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PREFACE

Uttarakhand, the newly formed 27" state of the Republic of India is endowed with the largest and
highest natural dam in the world, the Himalaya. Every year, huge amount of water is transported from the
oceans as cloud, precipitates and gets deposited (in the form of snow) in the Himalaya. The snow then
melts and feeds our rivers. Thus, Uttarakhand is blessed with abundant water resources and due to its
growing demand, these resources need to be conserved and harnessed in the best possible manner for the

benefit of the state and the nation.

Vide Govt. of Uttarakhand O.M. No0.293/1/2004-034(3)/65/03 dated August 5, 2004 and No.
1129/1/2005-04(3)/65/03 dated March 3, 2005, a Virtual Centre of Excellence named as “Water for
Welfare . An Uttaranchal Initiative” has been set up with the secretariat at 1T Roorkee. In the 3rd
meeting held in Nov. 2005, it was decided to bring out articles of common people interest for Water
Policy, Conservation. Some special publications and promotion material on “Legislation related matter
viz Jal Adhiniyam, Gharat Adhiniyam, Traditional Practices and Legal practices” were prepared by

virtual centre secretariat and pasted on website (http://www.uttara.in/initiatives/wfw/intro.htm).

In this special publication, the articles in Hindi as a common man’s language as well as in English
have been brought out. The Water policy, Water pollution acts, Summary and comments on various

legislative provisions, as available, have been included.

The readers are suggested to upgrade the information from the respective website of Ministries/

departments.

We hope to receive the suggestions from readers for the improvement of this document. This

special publication is planned to be distributed among users, NGOs, Colleges district libraries etc.
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NATIONAL WATER POLICY 2002

Need for a National Water Policy

1.1  Water is a prime natura resource, a basic human need and a precious national asset. Planning,
development and management of water resources need to be governed by national perspectives.

1.2  As per the latest assessment (1993), out of the total precipitation, including snowfall, of around
4000 billion cubic metre in the country, the availability from surface water and replenishable ground water
isput at 1869 billion cubic metre. Because of topographical and other congtraints, about 60% of thisi.e. 690
billion cubic metre from surface water and 432 billion cubic metre from ground water, can be put to
beneficial use. Availability of water is highly uneven in both space and time. Precipitation is confined to
only about three or four months in a year and varies from 100 mm in the western parts of Rajasthan to over
10000 mm at Cherrapunji in Meghalaya. Rivers and under ground aquifers often cut across state boundaries.
Water, as aresource is one and indivisible: rainfall, river waters, surface ponds and lakes and ground water
are dl part of one system.

13 Water is part of a larger ecological system. Realising the importance and scarcity attached to the
fresh water, it has to be treated as an essential environment for sustaining al life forms.

14 Water is a scarce and precious national resource to be planned, developed, conserved and managed
as such, and on an integrated and environmentally sound basis, keeping in view the socio-economic aspects
and needs of the States. It is one of the most crucia elementsin developmenta planning. As the country has
entered the 21* century, efforts to develop, conserve, utilise and manage this important resource in a
sustainable manner, have to be guided by the national perspective.

1.5 Foods and droughts affect vast areas of the country, transcending state boundaries. One-sixth area
of the country is drought-prone. Out of 40 million hectare of the flood prone area in the country, on an
average, floods affect an area of around 7.5 million hectare per year. Approach to management of droughts
and floods has to be co-ordinated and guided at the nationa level.

16 Planning and implementation of water resources projects involve a number of socio-economic
aspects and issues such as environmental sustainability, appropriate resettiement and rehabilitation of
project-affected people and livestock, public hedth concerns of water impoundment, dam safety etc.
Common approaches and guidelines are necessary on these matters. Moreover, certain problems and
weaknesses have affected alarge number of water resources projects all over the country. There have been
substantial time and cost overruns on projects. Problems of water logging and soil salinity have emerged in
some irrigation commands, leading to the degradation of agricultural land. Complex issues of equity and
socid justice in regard to water distribution are required to be addressed. The development, and over-
exploitation of groundwater resources in certain parts of the country have raised the concern and need for
judicious and scientific resource management and conservation. All these concerns need to be addressed on
the basis of common policies and strategies.

1.7  Growth process and the expansion of economic activities inevitably lead to increasing demands for
water for diverse purposes. domestic, industrial, agricultural, hydro-power, thermal-power, navigation,
recregtion, etc. So far, the mgor consumptive use of water has been for irrigation. While the gross
irrigation potential is estimated to have increased from 19.5 million hectare at the time of independence to
about 95 million hectare by the end of the Year 1999-2000, further development of a substantial order is
necessary if the food and fiber needs of our growing population are to be met with. The country’s
population which is over 1027 million (2001 AD) at present is expected to reach a level of around 1390
million by 2025 AD.

Ministry of Water Resources 1 April 1, 2002




18 Production of food grains has increased from around 50 million tonnes in the fifties to about 208
million tonnes in the Y ear 1999-2000. This will have to be raised to around 350 million tonnes by the year
2025 AD. The drinking water needs of people and livestock have also to be met. Domestic and industrial
water needs have largely been concentrated in or near major cities. However, the demand in rura aressis
expected to increase sharply as the development programmes improve economic conditions of the rura
masses. Demand for water for hydro and thermal power generation and for other industria uses is aso
increasing substantially. As aresult, water, which is aready a scarce resource, will become even scarcer in
future. This underscores the need for the utmost efficiency in water utilisation and a public awareness of the
importance of its conservation.

19 Another important aspect is water quality. Improvements in existing strategies, innovation of new
techniques resting on a strong science and technology base are needed to eliminate the pollution of surface
and ground water resources, to improve water quality. Science and technology and training have to play
important roles in water resources devel opment and management in general.

110 National Water Policy was adopted in September, 1987. Since then, a number of issues and

challenges have emerged in the development and management of the water resources. Therefore, the
National Water Pdicy (1987) has been reviewed and updated.

I nfor mation System

2.1 A well developed information system, for water related data in its entirety, a the national / state
level, is a prime requisite for resource planning. A standardised nationa information system should be
established with a network of data banks and data bases, integrating and strengthening the existing Central
and State level agencies and improving the quality of data and the processing capabilities.

2.2 Standards for coding, classification, processing of data and methods / procedures for its collection
should be adopted. Advances in information technology must be introduced to create a modern information
system promoting free exchange of data among various agencies. Special efforts should be made to develop
and continuously upgrade technological capability to collect, process and disseminate reliable data in the
desired time frame.

2.3 Apart from the data regarding water availability and actual water use, the system should a so include
comprehensive and reliable projections of future demands of water for diverse purposes.

Water Resour ces Planning

3.1 Water resources available to the country should be brought within the category of utilisable
resources to the maximum possible extert.

3.2 Non-conventional methods for utilisation of water such as through inter-basin transfers, artificia
recharge of ground water and desalination of brackish or sea water as well as traditional water conservation
practices like rainwater harvesting, including roof-top rainwater harvesting, need to be practiced to further
increase the utilisable water resources. Promotion of frontier research and development, in a focused
manner, for these techniques is necessary.

3.3 Water resources development and management will have to be planned for a hydrological unit such
as drainage basin as a whole or for a sub-basin, multi-sectoraly, taking into account surface and ground
water for sustainable use incorporating quantity and quality aspects as well as environmental considerations.
All individua developmental projects and proposas should be formulated and considered within the
framework of such an overall plan keeping in view the existing agreements / awards for a basin or a sub-
basin so that the best possible combination of options can be selected and sustained.

Ministry of Water Resources 2 April 1, 2002




34 Watershed management through extensive soil conservation, catchment-area treatment, preservation
of forests and increasing the forest cover and the construction of check-dams should be promoted. Efforts
shall be to conserve the water in the catchment.

35 Water should be made available to water short areas by transfer from other areas including transfers
from one river basin to another, based on a national perspective, after taking into account the regquirements
of the areas/ basins.

I nstitutional M echanism

4.1 With aview to give effect to the planning, development and management of the water resources on a
hydrological unit basis, along with a multi-sectoral, multi-disciplinary and participatory approach as well as
integrating quaity, quantity and the environmental aspects, the existing institutions at various levels under
the water resources sector will have to be appropriately reoriented / reorganised and even created, wherever
necessary. As maintenance of water resource schemes is under non-plan budget, it is generally being
neglected. The institutional arrangements should be such that this vital aspect is given importance equa or
even more than that of new constructions.

4.2 Appropriate river basin organisations should be established for the planned development and
management of ariver basin as awhole or sub-basins, wherever necessary. Specia multi-disciplinary units
should be set up to prepare comprehensive plans taking into account not only the needs of irrigation but also
harmonising various other water uses, so that the available water resources are determined and put to
optimum use having regard to existing agreements or awards of Tribunals under the relevant laws. The
scope and powers of the river basin organisations shall be decided by the basin states themselves.

Water Allocation Priorities

5. In the planning and operation of systems, water allocation priorities should be broadly as follows:

Drinking water

[rrigation

Hydro-power

Ecology

Agro-industries and non-agricultural industries
Navigation and other uses.

However, the priorities could be modified or added if warranted by the area / region specific
considerations.

Project Planning

6.1 Water resource development projects should as far as possible be planned and developed as
multipurpose projects. Provision for drinking water should be a primary consideration.

6.2 The study of the likely impact of a project during construction and later on human lives, settlements,
occupations, socio-economic, environment and other aspects shall form an essential component of project
planning.

6.3 In the planning, implementation and operation of a project, the preservation of the quality of
environment and the ecological balance $would be a primary consideration. The adverse impact on the
environment, if any, should be minimised and should be offset by adequate compensatory measures. The
project should, nevertheless, be sustainable.
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6.4 There should be an integrated and multi-disciplinary approach to the planning, formulation,
clearance and implementation of projects, including catchment area treatment and management,
environmenta and ecological aspects, the rehabilitation of affected people and command area development.
The planning of projectsin hilly areas should take into account the need to provide assured drinking water,
possibilities of hydro-power development and the proper approach to irrigation in such areas, in the context
of physical features and constraints of the basin such as steep dopes, rapid run-off and the incidence of soil
erosion. The economic evaluation of projects in such areas should aso take these factors into account.

6.5 Specid efforts should be made to investigate and formulate projects either in, a for the benefit of,
areas inhabited by tribal or other specially disadvantaged groups such as socialy weak, scheduled castes and
scheduled tribes. 1n other areas a so, project planning should pay special attention to the needs of scheduled
castes and scheduled tribes and other weaker sections of the society. The economic evauation of projects
benefiting such disadvantaged sections should also take these factors into account.

6.6 The drainage system should form an integral part of any irrigation project right from the planning
stage.

6.7 Time and cost overruns and deficient realisation of benefits characterising most water related
projects should be overcome by upgrading the quality of project preparation and management. The
inadequate funding of projects should be obviated by an optima alocation of resources on the basis of
prioritisation, having regard to the early completion of on-going projects as well as the need to reduce
regional imbalances.

6.8 The involvement and participation of beneficiaries and other stakeholders should be encouraged
right from the project planning stage itself.

Ground Water Development

7.1 There should be a periodical reassessment of the ground water potential on a scientific basis, taking
into consideration the quality of the water available and economic viahility of its extraction.

7.2 Exploitation of ground water resources should be so regulated as not to exceed the recharging
possibilities, as adso to ensure socia equity. The detrimenta environmental consequences of over-
exploitation of ground water need to be effectively prevented by the Central and State Governments. Ground
water recharge projects should be developed and implemented for improving both the quality and
availability of ground water resource.

7.3 Integrated and coordinated development of surface water and ground water resources and their
conjunctive use, should be envisaged right from the project planning stage and should form an integral part
of the project implementation.

7.4 Over exploitation of ground water should be avoided especialy near the coast to prevent ingress of
seawater into sweet water aquifers.

Drinking Water

8. Adequate safe drinking water facilities should be provided to the entire population both in urban and
in rura areas. Irrigation and multipurpose projects should invariably include a drinking water component,
wherever there is no aternative source of drinking water. Drinking water needs of human beings and
animals should be the first charge on any available water.
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Irrigation

9.1 Irrigation planning either in an individua project or in a basin as a whole should take into account
the irrigability of land, cost-effective irrigation options possible from all available sources of water and
appropriate irrigation techniques for optimising water use efficiency. Irrigation intensity should be such asto
extend the benefits of irrigation to as large a number of farm families as possible, keeping in view the need
to maximise production.

9.2 There should be a close integration of water-use and land-use policies.

9.3 Water dlocation in an irrigation system should be done with due regard to equity and socia justice.
Disparities in the availability of water between head-reach and tail-end farms and between large and small
farms dhould be obviated by adoption of a rotational water distribution system and supply of water on a
volumetric basis subject to certain ceilings and rationa pricing.

94 Concerted efforts should be made to ensure that the irrigation potential created is fully utilised. For
this purpose, the command area devel opment approach should be adopted in al irrigation projects.

9.5 Irrigation being the largest consumer of fresh water, the aim should be to get optima productivity
per unit of water. Scientific water management, farm practices and sprinkler and drip system of irrigation
should be adopted wherever feasible.

9.6 Reclamation of water logged / saline affected land by scientific and cost-effective methods should
form a part of command area development programme.

Resettlement and Rehabilitation

10. Optimal use of water resources necessitates congtruction of storages and the consequent resettlement
and rehabilitation of population. A skeletal national policy in this regard needs to be formulated so that the
project affected persons share the benefits through proper rehabilitation. States should accordingly evolve
their own detailed resettlement and rehabilitation policies for the sector, taking into account the local
conditions. Careful planning is necessary to ensure that the construction and rehabilitation activities proceed
smultaneoudy and smoothly.

Financial and Physical Sustainability

11 Besides creating additiona water resources facilities for various uses, adequate emphasis needs to be
given to the physical and financial sustainability of existing facilities. There is, therefore, a need to ensure
that the water charges for various uses should be fixed in such a way that they cover at least the operation
and maintenance charges of providing the service initialy and a part of the capita costs subsequently. These
rates should be linked directly to the quality of service provided. The subsidy on water rates to the
disadvantaged and poorer sections of the society should be well targeted and transparent.

Participatory Approach to Water Resour ces M anagement

12, Management of the water resources for diverse uses should incorporate a participatory approach; by
involving not only the various governmental agencies but also the users and other stakeholders, in an
effective and decisive manner, in various aspects of planning, design, development and management of the
water resources schemes. Necessary legal and institutional changes should be made at various levels for the
purpose, duly ensuring appropr iate role for women. Water Users' Associations and the local bodies such as
municipalities and gram panchayats should particularly be involved in the operation, maintenance and
management of water infrastructures / facilities at appropriate levels progressively, with aview to eventually
transfer the management of such facilities to the user groups/ loca bodies.
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Private Sector Participation

13. Private sector participation should be encouraged in planning, development and management of
water resources projects for diverse uses, wherever feasible. Private sector participation may help in
introducing innovative idesas, generating financial resources and introducing corporate management and
improving service efficiency and accountability to users. Depending upon the specific situations, various
combinations of private sector participation, in building, owning, operating, leasing and transferring of water
resources facilities, may be considered.

Water Quality

141 Both surface water and ground water should be regularly monitored for quality. A phased
programme should be undertaken for improvements in water quality.

14.2  Effluents should be treated to acceptable levels and standards before discharging them into natural
streams.

14.3  Minimum flow should be ensured in the perennial streams for maintaining ecology and socia
considerations.

144  Principle of ‘polluter pays should be followed in management of polluted water.

145 Necessary legidation is to be made for preservation of existing water bodies by preventing
encroachment and deterioration of water quality.

Water Zoning

15. Economic development and activities including agricultural, industrial and urban development,
should be planned with due regard to the constraints imposed by the configuration of water availability.
There should be a water zoning of the country and the economic activities should be guided and regulated in
accordance with such zoning.

Conservation of Water

16.1 Efficiency of utilisation in all the diverse uses of water should be optimised and an awareness of
water as a scarce resource should be fostered. Conservation consciousness should be promoted through
education, regulation, incentives and disincentives.

16.2 The resources should be conserved and the availability augmented by maximising retention,
eliminating pollution and minimising losses. For this, measures like selective linings in the conveyance
system, modernisation and rehabilitation of existing systems including tanks, recycling and re-use of treated
effluents and adoption of traditional techniques like mulching or pitcher irrigation and new techniques like
drip and sprinkler may be promoted, wherever feasible.

Flood Control and M anagement

17.1  There should be amaster plan for flood control and management for each flood prone basin.

17.2  Adequate flood-cushion should be provided in water storage projects, wherever feasible, to facilitate
better flood management. In highly flood prone areas, flood control should be given overriding
consideration in reservoir regulation policy even at the cost of sacrificing some irrigation or power benefits.
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17.3  While physica flood protection works like embankments and dykes will continue to be necessary,
increased emphasis should be laid on non-structural measures such as flood forecasting and warning, flood
plain zoning and flood proofing for the minimisation of losses and to reduce the recurring expenditure on
flood relief.

17.4  There should be strict regulation of settlements and economic activity in the flood plain zones along
with flood proofing, to minimise the loss of life and property on account of floods.

175 Theflood forecasting activities should be modernised, value added and extended to other uncovered
areas. Inflow forecasting to reservoirs should be ingtituted for their effective regulation.

Land Erosion by Sea or River

18.1 The erosion of land, whether by the sea in coastal areas or by river waters inland, should be
minimised by suitable cost-effective measures. The States and Union Territories should aso undertake all
requisite steps to ensure that indiscriminate occupation and exploitation of coastal strips of land are
discouraged and that the location of economic activities in areas adjacent to the seais regulated.

18.2 Each coastal State should prepare a comprehensive coastal land management plan, keeping in view
the environmental and ecological impacts, and regulate the developmenta activities accordingly.

Drought-prone Area Development

19.1  Drought-prone areas should be made less vulnerable to - drought-associated problems through soil-
moisture conservation measures, water harvesting practices, minimisation of evaporation |osses,
development of the ground water potential including recharging and the transfer of surface water from
surplus areas where feasible and appropriate. Pastures, forestry or other modes of development which are
relatively less water demanding should be encouraged. In planning water resource development projects, the
needs of drought-prone areas should be given priority.

19.2 Redief works undertaken for providing employment to drought-stricken population should preferably
be for drought proofing.

Monitoring of Projects

20.1 A close monitoring of projects to identify bottlenecks and to adopt timely measures to obviate time
and cost overrun should form part of project planning and execution.

20.2  There should be a system to monitor and evaluate the performance and socio-economic impact of
the project.

Water Sharing/ Distribution amongst the States

21.1  The water sharing / distribution amongst the states should be guided by a national perspective with
due regard to water resources availability and needs within the river basin. Necessary guidelines, including
for water short states even outside the basin, need to be evolved for facilitating future agreements amongst
the basin states.

21.2  The Inter-State Water Disputes Act of 1956 may be suitably reviewed and amended for timely
adjudication of water disputes referred to the Tribunal.
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Per for mance | mpr ovement

22. There is an urgent need of paradigm shift in the emphasis in the management of water resources
sector. From the present emphasis on the creation and expansion of water resources infrastructures for

diverse uses, there is now a need to give greater emphasis on the improvement of the performance of the
existing water resources facilities. Therefore, alocation of funds under the water resources sector should be
re-prioritised to ensure that the needs for development as well as operation and maintenance of the facilities
are met.

M aintenance and M oder nisation

23.1  Structures and systems created through massive investments should be properly maintained in good
hedlth. Appropriate annual provisions should be made for this purpose in the budgets.

23.2  There should be aregular monitoring of structures and systems and necessary rehabilitation and
modernisation programmes should be undertaken.

23.3 Formation of Water Users' Association with authority and responsibility should be encouraged to
facilitate the management including maintenance of irrigation system in a time bound manner.

Safety of Structures

24. There should be proper organisationa arrangements at the national and state levels for ensuring the
safety of storage dams and other water-related structures consisting of specialists in investigation, design,
construction, hydrology, geology, etc. A dam safety legislation may be enacted to ensure proper inspection,
maintenance and surveillance of existing dams and also to ensure proper planning, investigation, design and
congtruction for safety of new dams. The Guidelines on the subject should be periodicaly updated and
reformulated. There should be a system of continuous surveillance and regular visits by experts.

Science and T echnology

25. For effective and economical management of our water resources, the frontiers of knowledge need
to be pushed forward in severa directions by intensifying research efforts in various areas, including the
following:

hydrometeorol ogy;

snow and lake hydrology;

surface and ground water hydrology;

river morphology and hydraulics;
assessment of water resources,

water harvesting and ground water recharge;
water quality;

water conservation;

evaporation and seepage |0sses;

recycling and re-use;

better water management practices and improvements in operational technology;
crops and cropping systems,

s0ils and material research;
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new construction materials and technology (with particular reference to roller compacted
concrete, fiber reinforced concrete, new methodologies in tunneling technologies,
instrumentation, advanced numerical analysis in structures and back analysis);

seismology and seismic design of structures;

the safety and longevity of water-related structures;

economical designs for water resource projects,

risk analysis and disaster management;

use of remote sensing techniques in development and management;
use of static ground water resource as a crisis management measure,
sedimentation of reservoirs;

use of seawater resources,

prevention of salinity ingress;

prevention of water logging and soil salinity;

reclamation of water logged and saline lands;

environmental impact;

regiona equity.
Training

26. A perspective plan for standardised training should be an integra pat of water resource
development. It should cover training in information systems, sectoral planning, project planning and
formulation, project management, operation of projects and their physical structures and systems and the
management of the water distribution systems. The training should extend to al the categories of personnel
involved in these activities as also the farmers.

Conclusion

27. In view of the vita importance of water for human and animal life, for maintaining ecological
balance and for economic and developmental activities of al kinds, and considering its increasing scarcity,
the planning and management of this resource and its optimal, economical and equitable use has become a
matter of the utmost urgency. Concerns of the community needs to be taken into account for water resources
development and management. The success of the National Water Policy will depend entirely on evolving
and maintaining a national consensus and commitment to its underlying principles and objectives. To
achieve the desired objectives, State Water Policy backed with an operationa action plan shall be formulated
in a time bound manner say in two years. National Water Policy may be revised periodically as and when
need arises.
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THE WATER (PREVENTION AND CONTROL OF POLLUTION) ACT, 1974
NO. 6 OF 1974
[23rd March, 1974]
Ministry of Environment and Forests, Govt. of India

An Act to provide for the prevention and control of water pollution and the maintaining or restoring of
wholesomeness of water, for the establishment, with a view to carrying out the purposes aforesaid, of Boards for
the prevention and control of water pollution, for conferring on and assigning to such Boards powers and
functions relating thereto and for matters connected therewith.

WHEREAS it is expedient to provide for the prevention and control of water pollution and the maintaining or
restoring of wholesomeness of water, for the establishment, with a view to carrying out the purposes aforesaid, of
Boards for the prevention and control of water pollution and for conferring on and assigning to such Boards
powers and functions relating thereto;

AND WHEREAS Parliament has no power to make laws for the States with respect to any of the matters
aforesaid except as provided in articles 249 and 250 of the Constitution;

AND WHEREAS in pursuance of clause (1) of article 252 of the Constitution resolutions have been passed by all
the Houses of the Legislatures of the States of Assam, Bihar, Gujarat, Haryana, Himachal Pradesh, Jammu and
Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West Bengal to the effect that the matters
aforesaid should be regulated in those States by Parliament by law;

BE it enacted by Parliament in the Twenty-fifth year of Republic of India as follows:-

1. Short title, application and commencement — (1) This Act may be called the Water (Prevention and Control
of Pollution) Act, 1974.

(2) It applies in the first instance to the whole of the States of Assam, Bihar, Gujarat, Haryana, Himachal Pradesh,
Jammu and Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West Bengal and the Union
Territories; and it shall apply to such other State which adopts this Act by resolution passed in that behalf under
clause (1) of article 252 of the Constitution.

(3) It shall come into force at once in the States of Assam, Bihar, Gujarat, Haryana, Himachal Pradesh, Jammu
and Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West Bengal and in the Union
territories; and in any other State which adopts this Act under clause (1) of article 252 of the Constitution on the
date of such adoption and any reference in this Act to the commencement of this Act shall, in relation to any State
or Union territory, mean the date on which this Act comes into force in such State or Union territory.

2. Definitions - In this Act, unless the context otherwise requires:

(a) "Board" means the Central Board or a State Board',

@[(b) "Central Board" means the Central Pollution Control Board constituted under section 3;]

(c) "member" means a member of a Board and includes the chairman thereof;

@[(d) "occupier”, in relation to any factory or premises, means the person who has control over the affairs of the
factory or the premises, and includes, in relation to any substance, the person in possession of the substance;]
®)[(dd) "outlet" includes any conduit pipe or channel, open or closed, carrying sewage or trade effluent or any
other holding arrangement which causes or is likely to cause, pollution;]

(e) "pollution" means such contamination of water or such alteration of the physical, chemical or biological
properties of water or such discharge of any sewage or trade effluent or of any other liquid, gaseous or solid
substance into water (whether directly or indirectly) as may, or is likely to, create a nuisance or render such water
harmful or injurious to public health or safety, or to domestic, commercial, industrial, agricultural or other
legitimate uses, or to the life and health of animals or plants or of aquatic organisms;

(F) "prescribed" means prescribed by rules made under this Act by the Central Government or, as the case may be,
the State Government;

(9) "sewage effluent" means effluent from any sewerage system or sewage disposal works and includes sullage
from open drains;
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“[(gg) "sewer" means any conduit pipe or channel, open or closed, carrying sewage or trade effluent;]

®)[(h) "State Board" means a State Pollution Control Board constituted under section 4:]

(i) "State Government™ in relation to a Union territory means the Administrator thereof appointed under article
239 of the Constitution;

(j) "stream™ includes -

(ii) water course (whether flowing or for the time being dry);

(iii) inland water (whether natural or artificial);

(iv) subterranean waters;

(v) sea or tidal waters to such extent or, as the case may be, to such point as the State Government may, by
notification in the Official Gazette, specify in this behalf;

(k) "trade effluent” includes any liquid, gaseous or solid substance which is discharged from any premises used
for carrying on any®[industry, operation or process, or treatment and disposal system], other than domestic
sewage.

CHAPTER I
THE CENTRAL AND STATE BOARDS FOR PREVENTION AND CONTROL
OF WATER POLLUTION

3. Constitution of Central Boards - (1) The Central Government shall, with effect from such date (being a date
not later than six months of the commencement of this Act in the States of Assam, Bihar, Gujarat, Haryana,
Himachal Pradesh, Jammu and Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West
Bengal and in the Union territories) as it may, by notification in the Official Gazette, appoint, constitute a Central
Board to be called the”[Central Pollution Control Board] to exercise the powers conferred on and perform the
functions assigned to that Board under this Act.

(2) The Central Board shall consist of the following members, namely:-

(a) a full time chairman, being a person having special knowledge or practical experience in respect of ©[matters
relating to environmental protection] or a person having knowledge and experience in administering institutions
dealing with the matters aforesaid, to be nominated by the State Government:

(b) @[such number of officials, not exceeding five,] to be nominated by the Central Government to represent that
Government;

(c) such number of persons, not exceeding five, to be nominated by the Central Government from amongst the
members of the State Boards, of whom not exceeding two shall be from those referred to in clause (c) of sub-
section (2) of section 4;

(d) “such number of non-officials, not exceeding three] to be nominated by the Central Government to represent
the interest of agriculture, fishery or industry or trade or any other interest which, in the opinion of the State
Government, ought to be represented;

(e) two persons to represent the companies or corporations owned, controlled or managed by the Central
Government, to be nominated by that Government;

@O[(F) a full-time member-secretary, possessing qualifications, knowledge and experience of scientific,
engineering or management aspects of pollution control, to be appointed by the Central Government.]

(3) The Central Board shall be a body corporate with the name aforesaid having perpetual succession and a
common seal with power, subject to the provisions of this Act, to acquire, hold and dispose of property and to
contract, and may, by the aforesaid name, sue or be sued.

4. Constitution of State Boards - (1) The State Government shall, with effect from such date ?*** as it may, by
notification in the Official Gazette, appoint, constitute a®®[State Pollution Control Board ], under such name as

17



may be specified in the notification, to exercise the powers conferred on and perform the functions assigned to
that Board under this Act.

(2) A State Board shall consist of the following members, namely:-

(a) a®[***chairman, being a person having special knowledge or practical experience in respect of **[matters
relating to environmental protection] or a person having knowledge and experience in administering institutions
dealing with the matters aforesaid, to be nominated by the State Government:

@®)[Provided that the chairman may be either whole-time or part-time as the State Government may think fit;]

(b) ®[such number of officials, not exceeding five,] to be nominated by the State Government to represent that
Government;

(c) ®[such number of persons, not exceeding five,] to be nominated by the State Government from amongst the
members of the local authorities functioning within the State;

(d) “[such number of non-officials, not exceeding three] to be nominated by the State Government represent the
interest of agriculture, fishery or industry to trade or any other interest which, in the opinion of the State
Government, ought to be represented;

(e) two persons to represent the companies or corporations owned, controlled or managed by the State
Government, to be nominated by that Government;

@[(f) a full time member-secretary, possessing qualifications, knowledge and experience of scientific,
engineering or management aspects of pollution control, to be appointed by the State Government.]

(3) Every State Board shall be a body corporate with the name specified by the State Government in the
notification under sub-section (1), having perpetual succession and a common seal with power, subject to the
provisions of this Act, to acquire, hold and dispose of property and to contract, and may, by the said name, sue or
be sued.

(4) Notwithstanding anything contained in this section, no State Board shall be constituted for a Union territory
and in relation to a Union territory, the Central Board shall exercise the powers and perform the functions of a
State Board for that Union territory:

Provided that in relation to an Union territory the Central Board may delegate all or any of its powers and
functions under this sub-section to such person or body of persons as the Central Government may specify.

5. Terms and conditions of service of members - (1) Save as otherwise provided by or under this Act, a member
of a Board, other than, a member-secretary, shall hold office for a term of three years from the date of his
nomination:

Provided that a member shall, notwithstanding the expiration of his term, continue to hold office until his
successor enters his office.

@D[(2) The term of office of a member of a Board nominated under clause (b) or clause (e) of sub-section (2) of
section 3 or clause (b) or clause (e) of sub-section (2) of section 4 shall come to an end as soon as he ceases to
hold the office under the Central Government or the State Government or, as the case may be, the company or
corporation owned, controlled or managed by the Central Government or the State Government, by virtue of
which he was nominated.]

(3) The Central Government or, as the case may be, the State Government may, if it thinks fit, remove any
member of a Board before the expiry of his term of office, after giving him a reasonable opportunity of showing
cause against the same.

(4) A member of a Board, other than the member-secretary, may at any time resign his office by writing under his
hand addressed -

(@) in the case of chairman, to the Central Government, or as the case may be, the State Government; and
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(b) in any other case, to the chairman of the Board; and the seat of the chairman or such member shall thereupon
become vacant.

(5) A member of a Board, other than the member-secretary, shall be deemed to have vacated his seat if he is
absent without reason, sufficient in the opinion of the Board, from three consecutive meetings of the Board,(zz’[or
where he is nominated under clause (c) or clause (e) of sub-section (2) of section 3 or under clause (c) or clause
(e) of sub-section (2) of section 4, if ceases to be a member of the State Board or the local authority or, as the case
may be, of the company or corporation owned, controlled or managed by the Central Government or the State
Government and such vacation of seat shall, in either case, take effect from such date as the Central Government
or, as the case may be, the State Government may, by notification in the Official Gazette, specify.]

(6) A casual vacancy in a Board shall be filled by a fresh nomination and the person nominated to fill the vacancy
shall hold office only for the remainder of the term for which the member in whose place he was nominated.

(7) A member of a Board®?[shall be eligible for re-nomination].

(8) The other terms and conditions of service of a member of a Board, other than the chairman and member-
secretary, shall be such as may be prescribed.

(9) The other terms and conditions of service of the chairman shall be such as may be prescribed.

6. Disqualifications - (1) No person shall be a member of a Board, who -

(a) is, or at any time has been adjudged insolvent or has suspended payment of his debts or has compounded with
his creditors, or

(b) is of unsound mind and stands so declared by a competent court, or

(c) is, or has been, convicted of an offence which, in the opinion of the Central Government or as the case may be,
of the. State Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under this Act, or

(e) has directly or indirectly by himself or by any partner, any share or interest in any firm or company carrying
on the business of manufacture, sale or hire of machinery, plant, equipment, apparatus or fittings for the treatment
of sewage or trade effluents, or

(F) is a director or a secretary, manager or other salaried officer or employee of any company or firm having any
contract with the Board, or with the Government constituting the Board or with a local authority in the State, or
with a company or corporation owned, controlled or managed by the Government, for the carrying out of
sewerage schemes or for the installation of plants for the treatment of sewage or trade effluents, or

(9) has so abused, in the opinion of the Central Government or as the case may be, of the State Government, his
position as a member, as to render his continuance on the Board detrimental to the interest of the general public.

(2) No order of removal shall be made by the Central Government or the State Government, as the case may be,
under this section unless the member concerned has been given a reasonable opportunity of showing cause against
the same.

(3) Notwithstanding anything contained in sub-sections (1) and (7) of section 5, a member who has been removed
under this section shall not be eligible for re-nomination as a member.

7. Vacation of seats by members - If a member of a Board becomes subject to any of the disqualifications
specified in section 6, his seat shall become vacant.

8. Meetings of Boards - A Board shall meet at least once in every three months and shall observe such rules of
procedure in regard to the transaction of business at its meetings as may be prescribed:

Provided that if, in the opinion of the chairman, any business of an urgent nature is to be transacted, he may
convene a meeting of the Board at such time as he thinks fit for the aforesaid purpose.
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9. Constitution of Committees (1) A Board may constitute as many committees consisting wholly of members or
wholly of other persons or partly of members and partly of other persons, and for such purpose or purposes as it
may think fit.

(2) A committee constituted under this section shall meet at such time and at such place, and shall observe such
rules of procedure in regard to the transaction of business at its meetings, as may be prescribed.

(3) The members of a committee (other than the members of Board) shall be paid such fees and allowances, for
attending its meetings and for attending to any other work of the Board as may be prescribed.

10. Temporary association of persons with Board for particular purposes - (1) A Board may associate with
itself in such manner, and for such purposes, as may be prescribed any person whose assistance or advice it may
desire to obtain in performing any of its functions under this Act.

(2) A person associated with the Board under sub-section (1) for any purpose shall have a right to take part in the
discussions of the Board relevant to that purpose, but shall not have a right to vote at a meeting of the Board, and
shall not be a member for any other purpose.

@9[(3) A person associated with the Board under sub-section (1) for any purpose shall be paid such fees and
allowances, for attending its meetings and for attending to any other work of the Board, as may be prescribed.]

11. Vacancy in Board not to invalidate acts or proceedings - No act or proceeding of a Board or any committee
thereof shall be called in question on the ground merely of the existence of any vacancy in or, any defect in the
constitution of, the Board of such committee, as the case may be.

@)[11A. Delegation of power to chairman - The chairman of a Board shall exercise such powers and perform such
duties as may be prescribed or as may, from time to time, be delegated to him by the Board.]

12. Member-secretary and officers and other employees of Board - Terms and conditions of service of the
member-secretary shall be such as may be prescribed.

(2) The member-secretary shall exercise such powers and perform such duties as may be prescribed or as my,
from time to time, be delegated to him by the Board or its chairman.

(3) Subject to such rules as may be made by the Central Government or, as the case may be, the State Government
in this behalf, a Board may appoint such officers and employees as it considers necessary for the efficient
performance of its functions.

(26) wxx

@D[(3A) The method of recruitment and the terms and conditions of service (including the scales of pay) of the
officers (other than the member-secretary) and other employees of the Central Board or a State Board shall be
such as may be determined by regulations made by the Central Board, or as the case may be, by the State Board:

Provided that no regulation made under this sub-section shall take effect unless -
(a) in the case of a regulation made by the Central Board, it is approved by the Central Government; and
(b) in the case of a regulation made by a State Board, it is approved by the State Government.]

?8)[(3B) The Board may, by general or special order, and subject to such conditions and limitations, if any, as may
be specified in the order, delegate to any officer of the Board such of its powers and functions under this Act it
may deem necessary.]

(4) Subject to such conditions as may be prescribed, a Board may from time to time appoint any qualified person
to be a consulting engineer to the Board and pay him such salaries and allowances and subject him to such other
terms and conditions of service as it thinks fit.
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CHAPTER I
JOINT BOARDS

13.Constitution of Joint Board - (1) Notwithstanding anything contained in this Act, an agreement may be
entered into -

(a) by two or more Governments of contiguous States, or

(b) by the Central Government (in respect of one or more Union territories) and one or more Governments of
State contiguous to such Union territory or Union territories, to be in force for such period and to be subject to
renewal for such further period if any, as may be specified in the agreement to provide for the constitution of a
Joint Board,-

(i) in a case referred to in clause (a), for all the participating States, and

(i) in a case referred to in clause (b), for the participating Union territory or Union territories and the State or
States.

(2) An agreement under this section may-

(a) provide, in a case referred to in clause (a) of sub-section (1), for the apportionment between the participating
States and in a case referred to in clause (b) of that sub-section, for the apportionments between the Central
Government and the participating State Government or State Governments, of the expenditure in connection with
the Joint Board;

(b) determine, in a case referred to in clause (a) of sub-section (1), which of the participating State Governments
and in a case referred to in clause (b) of that sub-section, whether the Central Government or the participating
State Government (if there are more than one participating State, also which of the participating State
Governments) shall exercise and perform the several powers and functions of the State Government under this
Act and the references in this Act to the State Government shall be construed accordingly;

(c) provide for consultation, in a case referred to in clause (a) of sub-section (1), between the participating State
Governments and in a case, referred to in clause (b) of that sub-section, between the Central Government and the
participating State Government or State Governments either generally or with reference to particular matters
arising under this Act;

(d) make such incidental and ancillary provisions, not inconsistent with this Act, as may be deemed necessary or
expedient for giving effect to the agreement.

(3) An agreement under this section shall be published, in a case referred to in clause (a) of sub-section (1), in the
Official Gazette of the participating States and in a case referred to in clause (b) of that sub-section, in the Official
Gazette of participating Union territory or Union territories and participating Stat e or States.

14. Composition of Joint Board - (1) A Joint Board constituted in pursuance of an agreement entered into under
clause (a) of sub-section (1) of section 13 shall consist of the following members, namely:-

(a) a full-time chairman. being a person having special knowledge or practical experience in respect of ®*[matters
relating to environmental protection] or a person having knowledge and experience in administering institutions
dealing with the matters aforesaid, to be nominated by the Central Government;

(b) two officials from each of the participating States to be nominated by the concerned participating State
Government to represent that Government;

(c) one person to be nominated by each of the participating State Governments from amongst the members of the
local authorities functioning within the State concerned;

(d) one non-official to be nominated by each of the participating State Governments to represent the interests of
agriculture, fishery or industry or trade in the State concerned or any other interest which, in the opinion of the
participating State Government, is to be represented,

21



(e) two persons to be nominated by the Central Government to represent the companies or corporations owned,
controlled or managed by the participating State Governments,

GO[(f) a full-time member-secretary, possessing qualifications, knowledge and experience of scientific,
engineering or management aspects of pollution control, to be appointed by the Central Government.]

(2) A Joint Board constituted in pursuance of an agreement entered into under clause (b) of sub-section (1) of
section 13 shall consist of the following members, namely:-

(a) full-time chairman, being a person having special knowledge or practical experience in respect of®[matters
relating to environmental protection], or a person having knowledge and experience in administering institutions
dealing with the matters aforesaid, to be nominated by the Central Government;

(b) two officials to be nominated by the Central Government from the participating Union territory or each of the
participating Union territories, as the case may be, and two officials to be nominated, from the participating State
or each of the participating States, as the case may be by the concerned participating State Government;

(c) one person to be nominated by the Central Government from amongst the members of the local authorities
functioning within the participating Union territory or each of the participating Union territories, as the case may
be and one person to be nominated, from amongst the members of the local authorities functioning within the
participating State or each of the participating States, as the case may be, by the concerned participating State
Government;

(d) one non-official to be nominated by the Central Government and one person to be nominated by the
participating State government or State Governments to represent the interests of agriculture, fishery or industry
or trade in the Union territory or in each of the Union territories or the State or in each of the States, as the case
may be, or any other interest which in the opinion of the Central Government or, as the case may be, of the State
Government is to be represented.

(e) two persons to be nominated by the Central Government to represent the companies or corporations owned,
controlled or managed by the Central Government and situate in the participating Union territory or territories and
two persons to be nominated by the Central government to represent the companies or corporations owned,
controlled or managed by the participating State Governments;

G2 [(f) a full-time member-secretary, possessing qualifications, knowledge and experience of scientific,
engineering or management aspects of pollution control to be appointed by the Central Government.]

(3) When a Joint Board is constituted in pursuance of an agreement under clause (b) of sub-section (1) of section
13, the provisions of sub-section (4) of section 4 shall cease to apply in relation to the Union territory for which
the Joint Board is constituted.

(4) Subject to the provisions of sub-section (3), the provisions of sub-section (3) of section 4 and sections 5 to 12
(inclusive) shall apply in relation to the Joint Board and its member-secretary as they apply in relation to a State
Board and its member-secretary.

(5) Any reference in this Act to the State Board shall, unless the context otherwise requires, be construed as
including a Joint Board.

15. Special Provision relating to giving of directions - Notwithstanding anything contained in this Act where
any Joint Board is constituted under section 13,-

(a) the Government of the State for which the Joint Board is constituted shall be competent to give any direction
under this Act only in cases where such direction relates to a matter within the exclusive territorial jurisdiction of
the State;

(b) the Central Government alone shall be competent to give any direction under this Act where such direction
relates to a matter within the territorial jurisdiction of two or more States or pertaining to a Union territory.
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CHAPTER IV
POWERS AND FUNCTIONS OF BOARDS

16. Functions of Central Board - (1) Subject to the provisions of this Act, the main function of the Central
Board shall be to promote cleanliness of streams and wells in different areas of the States.

(2) In particular and without prejudice to the generality of the foregoing function, the Central Board may perform
all or any of the following functions, namely:-

(a) advise the Central Government on any matter concerning the prevention and control of water pollution;
(b) co-ordinate the activities of the State Boards and resolve disputes among them;

(c) provide technical assistance and guidance to the State Boards, carry out and sponsor investigations and
research relating to problems of water pollution and prevention, control or abatement of water pollution;

(d) plan and organise the training of persons engaged or to be engaged in programmes for the prevention, control
or abatement of water pollution on such terms and conditions as the Central Board may specify;

(e) organise through mass media a comprehensive programme regarding the prevention and control of water
pollution;

®3)[(ee) perform such of the functions of any State Board as may be specified in an order made under sub-section
(2) of section 18];

(F) collect, compile and publish technical and statistical data relating to water pollution and the measures devised
for its effective prevention and control and prepare manuals, codes or guides relating to treatment and disposal of
sewage and trade effluents and disseminate information connected therewith;

(9) lay down, modify or annul, in consultation with the State Government concerned, the standards for a stream or
well:

Provided that different standards may be laid down for the same stream or well or for different streams or wells,
having regard to the quality of water, flow characteristics of the stream or well and the nature of the use of the
water in such stream or well or streams or wells;

(h) plan and cause to be executed a nation-wide programme for the prevention, control or abatement of water
pollution;

(i) perform such other functions as may be prescribed.

(3) The Board may establish or recognise a laboratory or laboratories to enable the Board to perform its functions
under this section efficiently, including the analysis of samples of water from any stream or well or of samples of
any sewage or trade effluents.

17. Functions of State Board - (1) Subject to the provisions of this Act, the functions of a State Board shall be-

(a) to plan a comprehensive programme for the prevention, control or abatement of pollution of streams and wells
in the State and to secure the execution thereof;

(b) to advise the State Government on any matter concerning the prevention, control or abatement of water
pollution;

(c) to collect and disseminate information relating to water pollution and the prevention, control or abatement
thereof;

(d) to encourage, conduct and participate in investigations and research relating to problems of water pollution
and prevention, control or abatement of water pollution;

(e) to collaborate with the Central Board in organising the training of persons engaged or to be engaged in
programmes relating to prevention, control or abatement of water pollution and to organise mass education
programmes relating thereto;
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(F) to inspect sewage or trade effluents, works and plants for the treatment of sewage and trade effluents and to
review plans, specifications or other data relating to plants set up for the treatment of water, works for the
purification thereof and the system for the disposal of sewage or trade effluents or in connection with the grant of
any consent as required by this Act;

(g) lay down, modify or annul effluent standards for the sewage and trade effluents and for the quality of
receiving waters (not being water in an inter-State stream) resulting from the discharge of effluents and to classify
waters of the State;

(h) to evolve economical and reliable methods of treatment of sewage and trade effluents, having regard to the
peculiar conditions of soils, climate and water resources of different regions and more especially the prevailing
flow characteristics of water in streams and wells which render it impossible to attain even the minimum degree
of dilution;

(i) to evolve methods of utilisation of sewage and suitable trade effluents in agriculture;

(j) to evolve efficient methods of disposal of sewage and trade effluents on land, as are necessary on account of
the predominant conditions of scant stream flows that do not provide for major part of the year the minimum
degree of dilution;

(k) to lay down standards of treatment of sewage and trade effluents to be discharged into any particular stream
taking into account the minimum fair weather dilution available in that stream and the tolerance limits of pollution
permissible in the water of the stream, after the discharge of such effluents;

(I to make, vary or revoke any order-
(i) for the prevention, control or abatement of discharges of waste into streams or wells;

(i) requiring any person concerned to construct new systems for the disposal of sewage and trade effluents or to
modify, alter or extend any such existing system or to adopt such remedial measures as are necessary to prevent
control or abate water pollution;

(m) to lay down effluent standards to be complied with by persons while causing discharge of sewage or sullage
or both and to lay down, modify or annul effluent standards for the sewage and trade effluents;

(n) to advise the State Government with respect to the location of any industry the carrying on of which is likely
to pollute a stream or well;

(o) to perform such other functions as may be prescribed or as may, from time to time be entrusted to it by the
Central Board or the State Government

(2) The Board may establish or recognise a laboratory or laboratories to enable the Board to perform its functions
under this section efficiently, including the analysis of samples of water from any stream or well or of samples of
any sewage or trade effluents.

18. Powers to give Directions-®¥[(1)] In the performance of its functions under this Act-
(a) the Central Board shall be bound by such directions in writing as the Central Government may give to it; and

(b) every State Board shall be bound by such directions in writing as the Central Board or the State Government
may give to it:

Provided that where a direction given by the State Government is inconsistent with the direction given by the
Central Board, the matter shall be referred to the Central Government for its decision.

B9[(2) Where the Central Government is of the opinion that and State Board has defaulted in complying with any
directions given by the Central Board under sub-section (1) and as a result of such default a grave emergency has
arisen and it is necessary or expedient so to do in the public interest, it may, by order, direct the Central Board to
perform any of the functions of the State Board in relation to such area for such period and for such purposes, as
may be specified in the order.

(3) Where the Central Board performs any of the functions of the State Board in pursuance of a direction under
sub-section (2), the expenses, if any, incurred by the Central Board with respect to performance of such functions
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may, if the State Board is empowered to recover such expenses, be recovered by the Central Board with interest
(at such reasonable rate as the Central Goverment may, by order, fix) from the date when a demand for such
expenses is made until it is paid from the person or persons concerned as arrears of land revenue or of public
demand.

(4) For the removal of doubts, it is hereby declared that any directions to perform the functions of any State Board
given under sub-section (2) in respect of any area would not preclude the State Board from performing such
functions in any other area in the State or any of its other functions in that area.]

CHAPTER V
PREVENTION AND CONTROL OF WATER POLLUTION

19. Power State Government to restrict the application of the Act to certain areas - (1) Notwithstanding
contained in this Act, if the State Government, after consultation with, or on the recommendation of, the State
Board, is of opinion that the provisions of this Act need not apply to the entire State, it may, by notification in the
Official Gazette, restrict the application of this Act to such area or areas as may be declared therein as water
pollution. prevention and control area or areas and thereupon the provisions of this Act shall apply only to such
area or areas.

(2) Each water pollution, prevention and control area may be declared either by reference to a map or by reference
to the line of any watershed or the boundary of any district or partly by one method and partly by another.

(3) The State Government may, by notification in the Official Gazette,-
(a) alter any water pollution prevention and control area whether by way of extension or reduction; or

(b) define a new water pollution, prevention and control area in which may be merged one or more water
pollution, prevention and control areas, or any part or parts thereof.

20. Power to obtain information - (1) For the purpose of enabling a State Board to perform the function
conferred on it by or under this Act, the State Board or any officer empowered by it in that behalf, may make
surveys of any area and gauge and keep records of the flow or volume and other characteristics of an stream or
well in such area, and may take steps for the measurement and recording of the rainfall in such area or any part
thereof and for the installation and maintenance for those purposes of gauges or other apparatus and works
connected therewith, and carry out stream surveys and may take such other steps as may be necessary in order to
obtain any information required for the purposes aforesaid.

(2) A State Board may give directions requiring any person who in its opinion is abstracting water from any such
stream or well in the area in quantities which are substantial in relation to the flow or volume of that stream or
well or is discharging sewage or trade effluent into any such stream or well, to give such information as to the
abstraction or the discharge at such times and in such form as may be specified in the directions.

(3) Without prejudice to the provisions of sub-section (2), a State Board may, with a view to preventing or
controlling pollution of water, give directions requiring any person in charge of any establishment where any
®)industry, operation or process, or treatment and disposal system] is carried on, to furnish to it information
regarding the construction, installation or operation of such establishment or of any disposal system or of any
extension or addition thereto in such establishment and such other particular as may be prescribed

21. Power to take samples of effluents and procedures to be followed in connection therwith - (1) A State
Board or any officer empowered by it in this behalf shall have power to take for the purpose of analysis samples
of water from any stream or well or samples of any sewage or trade effluent which is passing from any plant or
vessel or from or over any place into any such stream or well.

(2) The result of any analysis of a sample of any sewage or trade effluent taken under sub-section (1) shall not be
admissible in evidence in an legal proceeding unless the provisions of sub-sections (3), (4) and (5) are complied
with.
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(3) Subject to the provisions of sub-sections (4) and (5), when a sample (composite or otherwise as may be
warranted by the process used) of any sewage or trade effluent is taken for analysis under sub-section (1), the
person taking the sample shall-

(a) serve on the person in charge of, or having control over, the plant or vessel or in occupation of the place
(which person is hereinafter referred to as the occupier) or any agent of such occupier, a notice, then and there in
such form as may be prescribed of his intention to have it so analysed;

(b) in the presence of the occupier or his agent, divide the sample into two parts;

(c) cause each part to be placed in a container which shall be marked and scaled and shall also be signed both by
the person taking the sample and the occupier or his agent,

(d) send one container forthwith,-

(i) in a case where such sample is taken from any area situated in a Union territory, to the laboratory established
or recognised by the Central Board under section 16; and

(ii) in any other case, to the laboratory established or recognised by the State Board under section 17;
(e) on the request of the occupier or his agent, send the second container,-

(i) in a case where such sample is taken from any area situated in a Union territory, to the laboratory established
or specified under sub-section (1) of section 51; and

(ii) in an other case, to the laboratory established or specified under sub-seedon (1) of section 52.

®7(4) When a sample of any sewage or trade effluent is taken for analysis under sub-section (1) and the person
taking the sample serves on the occupier or his agent, a notice under clause (a) of subsection (3) and the occupier
or his agent wilfully absents himself, then,- (a) the sample so taken shall be placed in a container which shall be
marked and sealed and shall also be signed by the person taking the sample and the same shall he sent forthwith
by such person for analysis to the laboratory referred to in sub-clause (i) or sub-clause (ii), as the case may be, of
clause (e) of sub-section (3) and such person shall inform the Government analyst appointed under sub-section (1)
or sub-section (2), as the case may be, of section 53, in writing about the wilful absence of the occupier or his
agent; and

(b) the cost incurred in getting such sample analysed shall be payable by the occupier or his agent and in case of
default of such payment, the same shall be recoverable from the occupier or his agent, as the case may be, as an
arrear of land revenue or of public demand:

Provided that no such recovery shall be made unless the occupier or, as the case may be, his agent has been given
a reasonable opportunity of being heard in the matter.]

(5) When a sample of any sewage or trade effluent is taken for analysis under sub-section (1) and the person
taking the sample serves on the occupier or his agent a notice under clause (a) of sub-section (3) and the occupier
or his agent who is present at the time of taking the sample does not make a request for dividing the sample into
two parts as provided in clause (b) of sub-section (3), then, the sample so taken shall be placed in a container
which shall be marked and sealed and shall also be signed by the person taking the sample and the same shall be
sent forthwith by such person for analysis to the laboratory referred to in sub-clause (i) or sub-clause (ii), as the
case may be, of clause (d) of sub-section (3).

22. Reports of the results of analysis on samples taken undedr section 21 - (1) Where a sample of any sewage
or trade effluent has been sent for analysis to the laboratory established or recognised by the Central Board or, as
the case may be, the State Board, the concerned Board analyst appointed under sub-section (3) of section 53 shall
analyse the sample and submit a report in the prescribed form of the result of such analysis in triplicate to the
Central Board or the State Board, as the case may be.

(2) On receipt of the report under sub-section (1), one copy of the report shall be sent by the Central Board or the
State Board, as the case may be, to the occupier or his agent referred to in section 21, another copy shall be
preserved for production before the court in case any legal proceedings are taken against him and the other copy
shall be kept by the concerned Board.
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(3) Where a sample has been sent for analysis under clause (e) of sub-section (3) or sub-section (4) of section 21
to any laboratory mentioned therein, the Government analyst referred to in that subsection shall analyse the
sample and submit a report in the prescribed form of the result of the analysis in triplicate to the Central Board or,
as the case may be, the State Board which shall comply with the provisions of sub-section (2).

(4) If there is any inconsistency or discrepancy between, or variation in the results of, the analysis carried out by
the laboratory established, or recognised by the Central Board or the State Board, as the case may be, and that of
the laboratory established or specified under section 51 or section 52, as the case may be, the report of the latter
shall prevail.

(5) Any cost incurred in getting any sample analysed at the request of the occupier or his agent shall be payable
by such occupier or his agent and in case of default the same shall be recoverable from him as arrears of land
revenue or of public demand.

23. Power of entry and inspection - (1) Subject to the provisions of this section, any person empowered by a
State Board in this behalf shall have a right at any time to enter, with such assistance as he considers necessary,
any place-

(a) for the purpose of performing any of the functions of the Board entrusted to him;

(b) for the purpose of determining whether and if so in what manner, any such functions are to be performed or
whether any provisions of this Act or the rules made thereunder of notice, order, direction or authorisation served,
made, given, or granted under this Act is being or has been complied with;

(c) for the purpose of examining any plant, record, register, document or any other material object or for
conducting a search of any place in which he has reason to believe that an offence under this Act or the rules
made thereunder has been or is being or is about to be committed and for seizing any such plant, record, register,
document or other material object, if he has reason to believe that it may furnish evidence of the commission of an
offence punishable under this Act or the rules made thereunder:

Provided that the right to enter under this sub-section for the inspection of a well shall be exercised only at
reasonable hours in a case where such well is situated in any premises used for residential purposes and the water
thereof is used exclusively for domestic purposes.

(2) The provisions of ®¥[the Code of Criminal Procedure, 1973], or, in relation to the State of Jammu and
Kashmir, the provisions of any corresponding law in force in that State, shall, so far as may be, apply to any
search or seizure under this section as they apply to any search or seizure made under the authority of a warrant
issued under ®¥[section 94] of the said Code, or, as the case may be under the corresponding provisions of the
said law.

Explanation.-For the purposes of this section, "place” includes vessel.

24. Prohibition on use of stream or well for disposal of polluting matter, etc. - (1) Subject to the provisions of
this section,-

(@) no person shall knowingly cause or permit any poisonous, noxious or polluting matter determined in
accordance with such standards as may be laid down by the State Board to enter (whether directly or indirectly)
into any “?[stream or well or sewer or on land]; or

(b) no person shall knowingly cause or permit to enter into any stream any other matter which may tend, either
directly or in combination with similar matters, to impede the proper flow of the water of the stream in a manner
leading or likely to lead to a substantial aggravation of pollution due to other causes or of its consequences.

(2) A person shall not be guilty of an offence under sub-section (1), by reason only of having done or caused to be
done any of the following acts, namely:-

(a) constructing, improving or maintaining in or across or on the bank or bed of any stream any building, bridge,
weir, dam, sluice, dock, pier, drain or sewer or other permanent works which he has a right to construct, improve
or maintain;
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(b) depositing any materials on the bank or in the bed of any stream for the purpose of reclaiming land or for
supporting, repairing or protecting the bank or bed of such stream provided such materials are not capable of
polluting such stream;

(c) putting into any stream any sand or gravel or other natural deposit which has flowed from or been deposited
by the current of such stream;

(d) causing or permitting, with the consent of the State Board, the diposit accumulated in a well, pond or reservoir
to enter into any stream.

(3) The State Government may, after consultation with, or on the recommendation of, the State Board, exempt, by
notification in the Official Gazette, any person from the operation of sub-section (1) subject to such conditions, if
any, as may be specified in the notification and any condition so specified may by a like notification and be
altered, varied or amended.

25. Restrictions on new outlets and new discharges - ““[(1) Subject to the provisions of this section, no person
shall, without the previous consent of the State Board -

(a) establish or take any steps to establish any industry, operation or process, or any treatment and disposal system
or an extension or addition thereto, which is likely to discharge sewage or trade effluent into a stream or well or
sewer or on land (such discharge being hereafter in this section referred to as discharge of sewage); or

(b) bring into use any new or altered outlets for the discharge of sewage; or
(c) begin to make any new discharge of sewage:

Provided that a person in the process of taking any steps to establish any industry, operation or process
immediately before the commencement of the Water (Prevention and Control of Pollution) Amendment Act,
1988, for which no consent was necessary prior to such commencement, may continue to do so for a period of
three months from such commencement or, if he has made an application for such consent, within the said period
of three months, till the disposal of such application,

(2) An application for consent of the State Board under sub-section (1) shall be made in such form, contain such
particulars and shall be accompanied by such fees as may be prescribed.]

(3) The State Board may make such inquiry as it may deem fit in respect of the application for consent referred to
in sub-section (1) and in making any such inquiry, shall follow such procedure as may be prescribed.
“2[(4) The State Board may -

(a) grant its consent referred to in sub-section (1), subject to conditions as it may impose being -

(i) in cases referred to in clauses (a) and (b) of sub-section (1) of section 25, conditions as to the point of
discharge of sewage or as to the use of that outlet or any other outlet for discharge of sewage;

(ii) in the case of a new discharge, conditions as to the nature and composition, temperature, volume or rate of
discharge of the effluent from the land or premises from which the discharge or new discharge is to be made; and

(iii) that the consent will be valid only for such period as may be specified in the order, and any such conditions
imposed shall be binding on any person establishing or taking any steps to establish any industry, operation or
process, or treatment and disposal system or extension or addition thereto, or using the new or altered outlet, or
discharging the effluent from the land or premises aforesaid; or

(b) refuse such consent for reasons to be recorded in writing.

(5) Where, without the consent of the State Board, any industry operation or process, or any treatment and
disposal system or any extension or addition thereto, is established, or any steps for such establishment have been
taken or a new or altered outlet is brought into use for the discharge of sewage or a new discharge of sewage is
made, the State Board may serve on the person who has established or taken steps to establish any industry,
operation or process, or any treatment and disposal system or any extension or addition thereto, or using the
outlet, or making the discharge, as the case may be, a notice imposing any such conditions as it might have
imposed on an application for its consent in respect of such establishment, such outlet or discharge.
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(6) Every State Board shall maintain a register containing particulars of conditions imposed under this section and
so much of the register as relates to any outlet, or to any effluent, from any land or premises shall be open to
inspection at all reasonable hours by any person interested in, or affected by such outlet, land or premises, as the
case may be, or by any person authorised by him in this behalf and the conditions so contained in such register
shall be conclusive proof that the consent was granted subject to such conditions.]

(7) The consent referred to in sub-section (1) shall, unless given or refused earlier, be deemed to have been given
unconditionally on the expiry of a period of four months of the making of an application in this behalf complete in
all respects to the State Board.

(8) For the purposes of this section and sections 27 and 30 -

(a) the expression "new or altered outlet" means any outlet which is wholly or partly constructed on or after the
commencent of this Act or which (whether so constructed or not) is substantially altered after such
commencement;

(b) the expression "new discharge™ means a discharge which is not, as respects the nature and composition,
temperature, volume, and rate of discharge of the effluent substantially a continuation of a discharge made within
the preceding twelve months (whether by the same or different outlet), so however that a discharge which is in
other respects a continuation of previous discharge made as aforesaid shall not be deemed to be a new discharge
by reason of any reduction of the temperature or volume or rate of discharge of the effluent as compared with the
previous discharge.

26. Provision regarding existing discharge of sewage or trade effluent - Where immediately before the
commencement of this Act any person was discharging any sewage or trade effluent into a“?[stream or well or
sewer or on. land], the provisions of section 25 shall, so far as may be, apply in relation to such person as they
apply in relation to the person referred to in that section subject to the modification that the application for
consent to be made under sub-section (2) of that section “*[shall be made on or before such date as may be
specified by the State Government by notification in this behalf in the Official Gazette].

27. Refusal or withdrawal of consent State Board - “”(1) A State Board shall not grant its consent under sub-
section (4) of section 25 for the establishment of any industry, operation or process, or treatment and disposal
system or extension or addition thereto, or to the bringing into use of a new or altered outlet unless the industry,
operation or process, or treatment and disposal system or extension or addition thereto, or the outlet is so
established as to comply with an conditions imposed by the Board to enable it to exercise its right to take samples
of the effluent.

“8[(2) A State Board may from time to time review-

“7[(a) any condition imposed under section 25 or section 26 and may serve on the person to whom a consent
under section 25 or section 26 is granted a notice making any reasonable variation of or revoking any such
condition.

(b) the refusal of any consent referred to in sub-section (1) of section 25 or section 26 or the grant of such consent
without any condition, and may make such orders as it deemed fit.]

(3) Any conditions imposed under section 25 or section 26 shall be subject to any variation made under sub-
section (2) and shall continue in force until revoked under that sub-section.

28. Appeals - (1) Any person aggrieved by an order made by the State Board under section 25, section 26 or
section 27 may within thirty days from the date on which the order is communicated to him, prefer an appeal to
such authority (hereinafter referred to as the appellate authority) as the State Government may think fit to
constitute

Provided that the appellate authority may entertain the appeal after the expiry of the said period of thirty days if
such authority is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time.

“8)[(2) An appellate authority shall consist of a single person or three persons as the State Government may think
fit, to be appointed by that Government.]
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(3) The form and manner in which an appeal may be preferred under sub-section (1), the fees payable for such
appeal and the procedure to be followed by the appellate authority shall be such as may be prescribed.

(4) On receipt of an appeal preferred under sub-section (1), the appellate authority shall, after giving the appellant
and the State Board any opportunity of being heard, dispose of the appeal as expeditiously as possible.

(5) If the appellate authority determines that any condition imposed, or the variation of any condition, as the case
may be, was unreasonable, then,-

(a) where the appeal is in respect of the unreasonableness of any condition imposed, such authority may direct
either that the condition shall be treated as annulled or that there shall be substituted for it such condition as
appears to it to be reasonable;

(b) where the appeal is in respect of the unreasonableness of any variation of'a condition, such authority may
direct either that the condition shall be treated as continuing in force unvaried or that it shall be varied in such
manner as appears to it to be reasonable.

29. Revision - (1) The State Government may at any time either of its own motion or on an application made to it
in this behalf, call for the records of any case where an order has been made by the State Board under section 25,
section 26 or section 27 for the purpose of satisfying itself as to the legality or propriety of any such order and
may pass such order in relation thereto as it may think fit:

Provided that the State Government shall not pass any order under this sub-section without affording the State
Board and the person who may be affected by such order a reasonable opportunity of being heard in the matter.

(2) The State Government shall not revise any order made under section 25, section 26 or section 27 where an
appeal against that order lies to the appellate authority, but has not been preferred or where an appeal has been
preferred such appeal is pending before the appellate authority.

30. Power of State to carry out certain works - “Y[(1) Whereunder this Act, any conditions have been imposed
on any person while granting consent under section 25 or section 26 and such conditions require such person to
execute any work in connection therewith and such work has not been executed within such time as may be
specified in this behalf, the State Board may serve on the person concerned a notice requiring him within such
time (not being less than thirty days) as may be specified in the notice to execute the work specified therein.]

(2) If the person concerned fails to execute the work as required in the notice referred to in sub-section (1), then,
after the expiration of the time specified in the said notice, the State Board may itself execute or cause to be
executed such work.

(3) All expenses incurred by the State Board for the execution of the aforesaid work, together with interest, at
such rate as the State Government may, by order, fix, from the date when a demand for the expenses is made until
it is paid, may be recovered by that Board from the person concerned, as arrears of land revenue, or of public
demand.

31. Furnishing of information to State Board and other agencies in certain cases - ®“[(1) If at any place
where any industry, operation or process, or any treatment and disposal system or any extension or addition
thereto is being carried on, due to accident or other unforeseen act or event, any poisonous, noxious or polluting
matter is being discharged, or is likely to be discharged into a stream or well or sewer or on land and, as a result
of such discharge, the water in any stream or well is being polluted, or is likely to be polluted, then the person
incharge of such place shall forthwith intimate the occurrence of such accident, act or event to the State Board and
such other authorities or agencies as may be prescribed.]

(2) Where any local authority operates any sewerage system or sewage works the provisions of sub-section (1)
shall apply to such local authority as they apply in relation to the person in charge of the place where an industry
or trade is being carried on.

32. Emergency measures in case of pollution of stream or well - (1) Where it appears to the State Board that
any poisonous, noxious or polluting matter is present in ®“[any stream or well or on land by reason of the
discharge of such matter in such stream or well or on such land] or has entered into that stream or well due to any
accident or other unforeseen act or event, and if the Board is of opinion, that it is necessary or expedient to take
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immediate action, it may for reasons to be recorded in writing, carry out such operations as it may consider
necessary for all or any of the following purposes, that is to say:-

(a) removing that matter from the ®®[stream or well or on land] and disposing it of in such manner as the Board
considers appropriate;

(b) remedying or mitigating any pollution caused by its presence in the stream or well;

(c) issuing orders immediately restraining or prohibiting the persons concerned from discharging any poisonous,
noxious or polluting matter ®J[into the stream or well or on land] or from making insanitary use of the stream or
well.

(2) The power conferred by sub-section (1) does not include the power to construct any works other than works of
a temporary character which are removed on or before the completion of the operations.

33. Power of Board to make application to courts for restraining apprehended pollution of water in streams
or wells - ®¥[(1) Where it is apprehended by a Board that the water in any stream or well is likely to be polluted
by reason of the disposal or likely disposal of any matter in such stream or well or in any sewer, or on any land, or
otherwise, the Board may make an application to a court, not inferior to that of a Metropolitan Magistrate or a
Judicial Magistrate of the first class, for restraining the person who is likely to cause such pollution from so
causing.]

(2) On receipt of an application under sub-section (1) the court make such order as it deems fit.

(3) Where under sub-section (2) the court makes an order restraining any person from polluting the water in any
stream or well, it may in that order-

(i) direct the person who is likely to cause or has caused the pollution of the water in the stream or well, to desist
from taking such action as is likely to cause pollution or, as the case may be, to remove such stream or well, such
matter, and

(i) authorise the Board, if the direction under clause (i) (being a direction for the removal of any matter from such
stream or well) is not complied with by the person to whom such direction is issued, to undertake the removal and
disposal of the matter in such manner as may be specified by the court.

(4) All expenses incurred by the Board in removing any matter in pursuance of the authorisation under clause (ii)
of sub-section (3) or in the disposal of any such matter may be defrayed out of any money obtained by the Board
from such disposal and any balance outstanding shall be recoverable from the person concerned as arrears of land
revenue or of public demand.

®9)[33A. Power to give direction - Notwithstanding anything contained in any other law, but subject to the
provisions of this Act, and to any directions that the Central Government may give in this behalf, a Board may, in
the exercise of its powers and performance of its functions under this Act, issue any directions in writing to any
person, officer or authority, and such person, officer or authority shall be bound to comply with such directions.

Explanation - For the avoidance of doubts, it is hereby declared that the power to issue directions under this
section includes the power to direct-

(a) the closure, prohibition or regulation of any industry, operation or process; or

(b) the stoppage or regulation of supply of electricity, water or any other service.]
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CHAPTER VI
FUNDS, ACCOUNTS AND AUDIT

34. Contribution by Central Government - The Central Government may after due appropriation made by
Parliament by law in this behalf, make in each financial year such contributions to the Central Board as it may
think necessary to enable the Board to perform its functions under this Act.

35. Contributions by State Government - The State Government may, after due appropriation made by the
Legislature of the State by law in this behalf, make in each financial year such contributions to the State Board as
it may think necessary to enable that Board to perform its functions under this Act.

36. Fund of Central Board - (1) The Central Board shall have its own fund, and all sums which may from time
to time, be paid to it by the Central Government and all other receipts by way of gifts, grants, donations,
benefactions ®®[fees or (otherwise) of that Board shall be carried to the fund of the Board and all payments by the
Board shall be made therefrom.

(2) The Central Board may expend such sums as it thinks fit for performing its functions under this Act, ®”[and,
where any law for the time being in force relating to the prevention, control of abatement or air pollution provides
for the performance of any function under such law by the Central Board, also for performing its functions under
such law] and such sums shall be treated as expenditure payable out of the funds of that Board.

37. Fund of State Board - (1) The State Board shall have its own fund, and the sums which may, from time to
time, be paid to it by the State Government and all other receipts (by way of gifts, grants, donations, benefactions
®B)[fees] or (otherwise) of that Board shall be carried to the fund of the Board and all payments by the Board shall
be made therefrom.

(2) The State Board may expend such sums as it thinks fit for performing its functions under this Act, ®*[and,
where any law for the time being in force relating to the prevention, control or abatement of air pollution provides
for the performance of any function under such law by the State Board, also for performing its functions under
such law] and such sums shall be treated as expenditure payable out of the fund of that Board.

®0[37A. Borrowing powers of Board - A Board may, with the consent of, or in accordance with, the terms of any
general or special authority given to it by the Central Government or, as the case may be, the State Government,
borrow money from any source by way of loans or issue of bonds, debentures or such other instruments, as it may
deem fit, for the performance of all or any of its functions under this Act].

38. Budget - The Central Board or, as the case may be, the State Board shall, during each financial year, prepare,
in such form and at such time as may be prescribed, a budget in respect of the financial year next ensuing showing
the estimated receipt and expenditure, and copies thereof shall be forwarded to the Central Government, or as the
case may be, the State Government.

(6D[39. Annual Report - (1) The Central Board shall, during each financial year, prepare, in such form as may be
prescribed, an annual report giving full account of its activities under this Act during the previous financial year
and copies thereof shall be forwarded to the Central Government within four months from the last date of the
previous financial year and that Government shall cause every such report to be laid before both Houses of
Parliament within nine months from the last date of the previous financial year.

(2) Every State Board shall, during each financial year, prepare, in such form as may be prescribed, an annual
report giving full account of its activities under this Act during the previous financial year and copies thereof shall
be forwarded to the State Government within four months from the last date of the previous financial year and
that Government shall cause every such report to be laid before the State legislature within a period of nine
months from the last date of the previous financial year.]

40. Accounts and audit - (1) Every Board shall maintain proper accounts and other relevant records and prepare
an annual statement of accounts in such form as may be prescribed by the Central Government or, as the case may
be, the State Government.

(2) The accounts of the Board shall be audited by an auditor duly qualified to act as an auditor of companies under
section 226 of the Companies Act, 1956.
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(3) The said auditor shall be appointed by the Central Government or, as the case may be, the State Government
on the advice of the Comptroller and Auditor-General of India.

(4) Every auditor appointed to audit the accounts of the Board under this Act shall have the right to demand the
production of books, accounts, connected vouchers and other documents and papers and to inspect any of the
offices of the Board.

(5) Every such auditor shall send a copy of his report together with an audited copy of the accounts to the Central
Government or, as the case may be, the State Government.

(6) The Central Government shall, as soon as may be after the receipt of the audit report under sub-section (5),
cause the same to be laid before both Houses of Parliament.

(7) The State Government shall, as soon as may be after the receipt of the audit report under sub-section (5), cause
the same to be laid before the State Legislature.

CHAPTER VII
PENALTIES AND PROCEDURE

®2["41. Failure to comply with directions under sub-section (2) or sub-section (3) of section 20, or orders issued
under clause (c) of sub-section (1) of 32 or directions issued under sub-section (2) of section 33 or section 33A -
(1) Whoever fails to comply with any direction given under sub-section (2) or sub-section (3) of section 20 within
such time as may be specified in the direction shall, on conviction, be punishable with imprisonment for a term
which may extend to three months or with fine which may extend to ten thousand rupees or with both and in case
the failure continues, with an additional fine which may extend to five thousand rupees for every day during
which such failure continues after the conviction for the first such failure.

(2) Whoever fails to comply with any order issued under clause (c), of sub-section (1) of section 32 or any
direction issued by a court under sub-section (2) of section 33 or any direction issued under section 33A shall, in
respect of each such failure and on conviction, be punishable with imprisonment for a term which shall not be less
than one year and six months but which may extend to six years and with fine, and in case the failure continues,
with an additional fine which may extend to five thousand rupees for every day during which such failure
continues after the conviction for the first such failure.

(3) If the failure referred to in sub-section (2) continues beyond a period of one year after the date of conviction,
the offender shall, on conviction, be punishable with imprisonment for a term which shall not be less than two
years but which may extend to seven years and with fine.]

42. Penalty for certain acts - (1) Whoever-

(a) destrays, pulls down, removes, injures or defaces any pillar, post or stake fixed in the ground or any notice or
other matter put up, inscribed or placed, by or under the authority of the Board, or

(b) obstructs any person acting under the orders or directions of the Board from exercising his powers and
performing his functions under this Act, or

(c) damages any work or property belonging to the Board, or

(d) fails to furnish to any officer or other employee of the Board any information required by him for the purpose
of this Act, or

(e) fails to intimate the occurrence of an accident or other unforeseen act or event under section 31 to the Board
and other authorities or agencies as required by that section, or

() in giving any information which he is required to give under this Act, knowingly or wilfully makes a statement
which is false in any material particular, or

(g) for the purpose of obtaining any consent under section 25 or section 26, knowingly or wilfully makes a
statement which is false in any material particular.
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shall be punishable with imprisonment for a term which may extend to three months or with fine which may
extend to ®[ten thousand rupees] or with both.

(2) Where for the grant of a consent in pursuance of the provisions of section 25 or section 26 the use of a meter
or gauge or other measure or monitoring device is required and such device is used for the purposes of those
provision, any person who knowingly or willfully alters or interferes with that device so as to prevent it from
monitoring or measuring correctly shall be punishable with imprisonment for a term which may extend to three
months or with fine which may extend to ®“[ten thousand rupees] or with both.

43. Penalty for contravention of provisions of section 24 - Whoever contravenes the provisions of section 24
shall be punishable with imprisonment for a term which shall not be less than ®®[one year and six months] but
which may extend to six years and with fine.

44. Penalty for contravention of section 25 or section 26 - Whoever contravenes the provision of section 25 or
section 26 shall be punishable with imprisonment for a term which shall not be less than ®®[two years] but which
may extend to six years and with fine.

45. Enhanced penalty after previous conviction - If any person who has been convicted of any offence under
section 24 or 25 or section 26 is again found guilty of an offence involving a contravention of the same provision,
he shall, on the second and on every subsequent conviction, punishable with imprisonment for a term which shall
not be less than ®”[one and half years] but which may extend to six years and with fine.

Provided that for the purpose of this section no cognizance shall be taken of any conviction made more than two
years before the commission of the offence which is being punished.

©8)[45A. Penalty for contravention of certain provisions of the Act - Whoever contravenes any of the provisions of
this Act or fails to comply with any order or direction given under this Act, for which no penalty has been
elsewhere provided in this Act, shall be punishable with imprisonment which may extend to three months or with
fine which may extend to ten thousand rupees or with both and in the case of a continuing contravention or
failure, with an additional fine which may extend to five thousand rupees for every day during which such
contravention or failure continues after conviction for the first such contravention or failure.]

46. Publication of names of offenders - If any person convicted of an offence under this Act commits a like
offence afterwards it shall be lawful for the court before which the second or subsequent conviction takes place to
cause the offender's name and place of residence, the offence and the penalty imposed to be published at the
offender's expense in such newspapers or in such other manner as the court may direct and the expenses of such
publication shall be deemed to be part of the cost attending the conviction and shall be recoverable in the same
manner as a fine.

47. Offences by companies - (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed was in charge of, and was responsible to the company for the
conduct of, the business of the company, as well as the company, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable to any punishment
provided in this Act if he proves that the offence was committed without his knowledge for that he exercised all
due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been committed
by a company and it is proved that the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of, any director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

Explanation - For the purpose of this section -
(a) "company" means any body corporate, and includes a firm or other association of individuals; and

(b) "director" in relation to a firm means a partner in the firm.
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48. Offences by Government Departments - Where an offence under this Act has been committed by any
Department of Government, the Head of the Department shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this section shall render such Head of the Department liable to any punishment
if he proves that the offence was committed without his knowledge or that he exercised all due diligence to
prevent the commission of such offence.

49. Cognizance of offences - ®?[(1) No court shall take cognizance of any offence under this Act except on a
complaint made by-

(a) a Board or any officer authorised in this behalf by it; or

(b) any person who has given notice of not less than sixty days, in the manner prescribed, of the alleged offence
and of his intention to make a complaint, to the Board or officer authorised as aforesaid,

and no court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class shall try any
offence punishable under this Act.]

(0[(2) Where a complaint has been made under clause (b) of sub-section (1), the Board shall, on demand by such
person, make available the relevant reports in its possession to that person :

Provided that the Board may refuse to make any such report available to such person if the same is, in its opinion,
against the public interest.]

D[(3) Notwithstanding anything contained in section 29 of the Code of Criminal Procedure 1973], it shall be
lawful for any “[Judicial Magistrate of the first class or for any Metropolitan Magistrate"] to pass a sentence of
imprisonment for a term exceeding two years or of fine exceeding two thousand rupees on any person convicted
of an offence punishable under this Act.

50. Members, officers and servants of Board to be public servants - All members, officers and servants of a
Board when acting or purporting to act in pursuance, of any of the provisions of this Act (45 of 1860) and the
rules made thereunder shall be deemed to be public servants within the meaning of section 21 of the Indian Penal
Code.

CHAPTER VIII

51. Central Water Laboratory - (1) The Central Government may, by notification in the Official Gazette-
(a) establish a Central Water Laboratory; or

(b) specify any laboratory or institute as a Central Water Laboratory to carry out the functions entrusted to the
Central Water Laboratory under this Act.

(2) The Central Government may, after consultation with the Central Board, make rules prescribing-
(a) the functions of the Central Water Laboratory,

(b) the procedure for the submission to the said laboratory of samples of water or of sewage or trade effluent for
analysis or tests, the form of the laboratory's report thereunder and the fees payable in respect of such report;

(c) such other matters as may be necessary or expedient to enable that laboratory to carry out its functions.
52. State Water Laboratory - (1) The State Government may, by notification in the Official Gazette -
(a) establish a State Water Laboratory; or

(b) specify any State laboratory or institute as a State Water Laboratory to carry out the functions entrusted to the
State Water Laboratory under this Act.

(2) The State Government may, after consultation with the State Board, make rules prescribing-

(a) the functions of the State Water Laboratory;
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(b) the procedure for the submission to the said laboratory of samples of water or of sewage or trade effluent for
analysis or tests, the form of the laboratory's report thereon and the fees payable in respect of such report;

(c) such other matters as may be necessary or expedient to enable that laboratory to carry out its functions.

53. Analysts - (1) The Central Government may, by notification in the Official Gazette appoint such persons as it
thinks fit and having the prescribed qualifications to be Government analysts for the purpose of analysis of
samples of water or of sewage or trade effluent sent for analysis to any laboratory established or specified under
sub-section (1) of section 51.

(2) The State Government may, by notification in the Official Gazette, appoint such persons as it thinks fit and
having the prescribed qualifications to be Government analysts for the purpose of analysis of water or of sewage
or trade effluent sent for analysis to any laboratory established or specified under sub-section (1) of section 52.

(3) Without prejudice to the provisions of sub-section (3) of section 12, the Central Board or, as the case may be,
the State Board may, by notification in the Official Gazette, and with the approval of the Central Government or
the State Government, as the case may be, appoint such persons as it thinks fit and having the prescribed
qualifications to be Board analysts for the purpose of analysis of samples of water or of sewage or trade effluent
sent for analysis to any laboratory established or recognised under section 16, as the case may be, under section
17.

54. Reports of analysts - Any document purporting to be report signed by a Government analyst or, as the case
may be, a Board analyst may be used as evidence of the facts stated therein in any proceeding under this Act.

55. Local authorities to assist - All local authorities shall render such help and assistance and furnish such
information to the Board as it may require for the discharge of its functions, and shall make available to the Board
for inspection and examination such records, maps, plans and other documents as may be necessary for the
discharge of its functions.

56 . Compulsory acquisition of land for the State Board - Any land required by a State Board for the efficient
performance of its function under this Act shall be deemed to be needed for a public purpose and such land shall
be acquired for the State Board under the provisions of the Land Acquisition Act, 1894 (1 of 1984), or under any
other corresponding law for the time being in force.

57. Returns and reports - The Central Board shall furnish to the Central Government, and a State Board shall
furnish to the State Government and to the Central Board such reports, returns, statistics, accounts and other
information with respect to its fund or activities as that Government, or, as the case may be, the Central Board
may, from time to time, require.

58. Bar of jurisdiction - No civil court shall have jurisdiction to entertain any suit or proceeding in respect of any
matter which an appellate authority constituted under this Act is empowered by or under this Act to determine,
and no injunction shall be granted by any court or other authority in respect of any action taken or to be taken in
pursuance of any power conferred by or under this Act.

59. Protection of action taken in good faith - No suit or other legal proceedings shall lie against the Government
or any officer of Government or any member or officer of a Board in respect of anything which is in good faith
done or intended to be done in pursuance of this Act or the rules made thereunder.

60. Overriding effect - The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act.

61. Power of Central Government to supersede the Central Board and Joint Boards - (1) If at any time the
Central Government is of opinion-

(a) that the Central Board or any Joint Board has persistently made default in the performance of the functions
imposed on it by or under this Act; or

(b) that circumstances exist which render it necessary in the public interest so to do,

the Central Government may, by notification in the Official Gazette, supersede the Central Board or such Joint
Board, as the case may be, for such period not exceeding one year, as may be specified in the notification:
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Provided that before issuing a notification under this sub-section for the reasons mentioned in clause (a), the
Central Government shall give a reasonable opportunity to the Central Board or such Joint Board, as the case may
be, to show cause why it should not be superseded and shall consider the explanations and objections if any, of
the Central Board or such Joint Board, as the case may be.

(2) Upon the publication of notification under sub-section (1) superseding the Central Board or any Joint Board,
(a) all the members shall, as from the date of supersession vacate their offices as such;

(b) all the powers, functions and duties which may, by or under this Act, be exercised, performed or discharged by
the Central Board or such Joint Board, shall, until the Central Board or the Joint Board, as the case may be, is
reconstituted under sub-section (3) be exercised, performed or discharged by such person or persons as the
Central Government may direct;

(c) all property owned or controlled by the Central Board or such Joint Board shall until the Central Board or the
Joint Board, as the case may be, is reconstituted under sub-section (3) vest in the Central Government.

(3) On the expiration of the period of supercession specified in the notification issued under sub-section (1), the
Central Government may-

(a) extend the period of supercession for such further term, not exceeding six months, as it may consider
necessary; or

(b) reconstitute the Central Board or the Joint Board, as the case may be, by fresh nomination or appointment, as
the case may be, and in such case any person who vacated his office under clause (a) of sub-section (2) shall not
be deemed disqualified for nomination or appointment:

Provided that the Central Government may at any time before the expiration of the period of supercession,
whether originally specified under sub-section (1) or as extended under this sub-section, take action under clause
(b) of this sub-section.

62. Power of State Government to supersede State Board - (1) If at any time the State Government is of
opinion -

(a) that the State Board has persistently made default in the performance of the functions imposed on it by or
under this Act; or

(b) that circumstances exist which render it necessary in the public interest so to do,

the State Government may, by notification in the Official Gazette, supersede the State Board for such period, not
exceeding one year, as may be specified in the notification:

Provided that before issuing a notification under this sub-section for the reasons mentioned in clause (a), the State
Government shall give a reasonable opportunity to the State Board to show cause why it should not be superseded
and shall consider the explanations and objections, if any, of the State Board.

(2) Upon the publication of a notification under sub-section (1) superseding the State Board, the provisions of
sub-sections (2) and (3) of section 61 shall apply in relation to the supercession of the State Board as they apply in
relation to the supercession of the Central Board or a Joint Board by the Central Government.

63. Power of Central Government to make rules - (1) The Central Government may, simultaneously with the
constitution of the Central Board, make rules in respect of the matters specified in sub-section (2):

Provided that when the Central Board has been constituted, no such rule shall be made, varied, amended or
repealed without consulting the Board.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules provide for all or any
of the following matters, namely:-

(a) the terms and conditions of service of the members (other than the chairman and member-secretary) of the
Central Board under sub-section (8) of section 5.
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(b) the intervals and the time and place at which meetings of the Central Board or of any committee thereof
constituted under this Act, shall be held and the procedure to be followed at such meetings, including the quorum
necessary for the transaction of business under section 8, and under sub-section (2) of section 9;

(c) the fees and allowances to be paid to such members of a committee of the Central Board as are not members of
the Board under sub-section (3) of section 9.

()[(d) the manner in which and the purpose for which persons may be associated with the Central Board under
sub-section (1) of section 10 and the fees and allowances payable to such persons;]

(e) the terms and conditions of service of the chairman and the member-secretary of the Central Board under sub-
section (9) of section 5 and under sub-section (1) of section 12;

(F) conditions subject to which a person may be appointed as consulting engineer to Central Board under sub-
section (4) of section 12;

(9) the powers and duties to be exercised and performed by the chairman and member-secretary of the Central
Board;

(j) the form of the report of the Central Board analyst under sub-section (1) of section 22,
(k) the form of the report of the Government analyst under sub-section (1) of section 22;

9)[(1) the form in which the time within which the budget of the Central Board may be prepared and forwarded to
the Central Government under section 38;

(1) the form in which the annual report of the Central Board may be prepared under section 39;]
(m) the form in which the accounts of the Central Board may be maintained under section 40;

("®[(mm) the manner in which notice of intention to make a complaint shall be given to the Central Board or
officer authorised by it under section 49;]

(n) any other matter relating to the Central Board, including the powers and functions of that Board in relation to
Union territories;

(o) any other matter which has to be, or may be, prescribed.

(3) Every rule made by the Central Government under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament while it is in session for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, ”[before the expiry of the session immediately
following the session or the successive sessions aforesaid], both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under that rule.

64. Power of State Government to make rules - (1) The State Government may, simultaneously with the
constitution of the State Board, make rules to carry out the purposes of this Act in respect of matters not falling
within the purview of section 63;

Provided that when the State Board has been constituted, no such rule shall be made, varied, amended or repealed
without consulting that Board.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may provide for all or
any of the following matters, namely:-

(a) the terms and conditions of service of the members (other than the chairman and the member-secretary) of the
State Board under sub-section (8) of section 5;

(b) the time and place of meetings of the State Board or of any committee of that Board constituted under this Act
and the procedure to be followed at such meeting, including in quorum necessary for the transaction of business
under section 8 and under sub-section (2) of section 9;
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(c) the fees and allowances to be paid to such members of a committee of the State Board as are not members of
the Board under sub-section (3) of section 9;

(d) the manner in which and the purposes for which persons may be associated with the State Board under sub-
section(1) of section 10 “®[and the fees and allowances payable to such persons];

(e) the terms and conditions of service of the chairman and the member secretary of the State Board under sub-
section (9) of section 5 and under sub-section (1) of section 12;

(F) the conditions subject to which a person may be appointed as a consulting engineer to the State Board under
sub-section (4) of section 12;

(9) the powers and duties to be exercised and discharged by the chairman and the member-secretary of the State
Board,

(h) the form of the notice referred to in section 2I;
(i) the form of the report of the State Board analyst under sub-section (3) of section 22;
(j) the form of the report of the Government analyst under sub-section (3) of section 22;

(k) the form of application for the consent of the State Board under sub-section (2) of section 25 and the particular
it may contain;

(1) the manner in which inquiry under sub-section (3) of section 25 may be made in respect of an application for
obtaining consent of the State Board and the matters to be taken in to account in granting or refusing such
consent,

(m) the form and manner in which appeals may be filed, the fees, payable in respect of such appeals and the
procedure to be followed by the appellate authority in disposing of the appeals under sub-section (3) of section
28;

9[(n) the form in which and the time within which the budget of the State Board may be prepared and forwarded
to the State Government under section 38;

(nn) the form in which the annual report of the State Board may be prepared under section 39;]
(o) the form in which the accounts of' the State Board may be maintained under sub-section (1) of section 40;

®9[(00) the manner in which notice of intention to make a complaint shall be given to the State Board or officer
authorised by it under section 49;

(p) any other matter which has to be, or may be prescribed.
. Subs.by Act 53 of 1998, s.2 for cls.(b), (d) and (h)

. Ins. By Act 44 of 1978, s.2.

. Subs. By Act 53 of 1988, s.2 for "trade or industry"
. Ins. By Act 44 of 1978, s.2.

. Subs. By Act 53 of 1988, s.2 for cls.(b), (d) and (h)
. Subs.by Act 53 of 1988.s.2 or "trade or industry".

. Subs.by Act 53 of 1988, s.3 for certain words

. Subs.by Act 44 of 1978, s.3 for certain words

. Subs. by 3, ibid., for "five officials".

10. Subs by 3, ibid., for "three non-officials".

11. Subs by Act 53 of 1988, S.3 for cl.(f)

12. Certain words omitted by Act 44, of 1978, s.4.
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13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.

Subs. by Act 53 of 1988, s.4, for "State Board".

The word "full-time" omitted by Act 44 of 1978, s.4.
Subs. by s.4, ibid., for Certain words.

Ins by s.4, ibid

Subs. by s.4, ibid., for ‘five officials"

Subs. by s.4, ibid., for "five persons"

Subs. by Act 44 of 1978, s.4, for "three non-officials".
Subs. by Act 53 of 1988, s. 4, for cl.(f).

Subs. by Act 44 of 1978, s.5, for sub-section(2)

Subs. by s. 5, ibid., for certain words

Subs by Act 53 of 1988, s.5, for "shall not be eligible for renomination for more than two terms".

Ins.by Act 44 of 1978, s.6.

Ins. By Act 44 of 1978, s.7.

Certain words omitted by s.8 ibid

Ins. By s.8 ibid

Ins.Act 93 of 1988, s.6.

Subs.by Act 44 of 1978, s.9. for certain words

Subs. by Act 53 of 1988, s.7 for cl.(f).

Subs. by Act 44 of 1978, s.9 for certain words

Subs. by Act 53 of 1988, s.7 for cl.(f).

Ins. By Act 53 of 1988, s.8.

S.18 renumbered as sub-section (10 thereof by Act 53 of 1988, s.9.
Ins. By s.9, ibid.

Subs. By Act 53 of 1988, s. 10 for "industry oftrade".

Subs. By Act 44 of 1978, s.10, for sub-section (4)

Subs. By Act 44 of 1978, s.11, for "Code of criminal Procedure, 1898 (5 of 1898)"
Subs. by s. 11, ibid., for "section 98".

Subs. by Act 53 of 1988, s. 11. For "stream or well".

Subs. by s. 12, Act 53 of 1988, for sub-sections(1) and (2)
Subs. by s. 12, Act 53 of 1988, for sub-sections (4), (5) and (6)
Subs. by Act 44 of 1978, s.13, for "stream or well".

Subs. by .13, ibid., for certain words.

Sub. By Act 53 of 1988, s 13, for sub-section(1)

Subs. by Act 44 of 1978, s. 14 for sub-section(2)

Subs. by Act 53 of 1978, s, 13 for cl.(a).

Subs. by Act 44 of 1978, s. 15, for sub-section (2)
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49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
61.

62

Subs. byAct 53 of 1988, s. 14, for subsection (1)
Subs. by s. 15, ibid., for sub-section(1)

Subs. by Act 53 of 1988, s. 16, for "any stream or well"
Subs. by s.16, ibid., for "stream or well".

Subs. by s.16, ibid., for "into the stream or well".
Subs. by s. 17, ibid., for sub-section (1)

Ins. By Act 53 of 1988, s. 18

Ins. By Act 44 of 1978, s. 16

Ins. By Act 44 of 1978, s. 16

Ins. by s. 17, ibid.

60. Ins. by Act 53 of 1998, s. 19.

Subs. by Act 53 of 1988, s.20, for s.39

. Subs. by Act 53 of 1988, s. 21. For s.41
63.
64.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.

Subs. by Act 53 of 1988, s. 22, for "one thousand rupees".
65. Subs. by s. 24, ibid., for "one year".
Subs. by ibid., 23 for "six months".

Ins. by s. 25, ibid.

Subs. by Act 53 of 1988, s. 26 for sub-section(1)
Ins. y s. 26, ibid.

Sub-section (2) renumbered as sub-section (3) by s. 26 ibid.
Subs. by Act 44 of 1978, s. 19, for certain words.
Subs. by Act 44 of 1978, s. 20 for cl.9d)

Cls. (H) and (i) omitted by s. 20, ibid.

Subs. by Act 53 of 1998, S.27.

Ins. by Act, ibid., s. 27

Subs. by Act 440f 1972, s. 20, for certain words.
Ins. by Act 44 of 1978, s. 21

Subs. by Act 53 of 1988, s. 28 for cl.(n).

Ins. by s. 28. Ibid.
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United Provinces Gazette, November 1, 1930
MISCELLANEOUS

October 28, 1930

No. 700/1A-617-1927- In continuation of notification No. 1494/1-317-1927, dated August 22, 1930, it is
hereby notified for general information that Governor in Council has made the following rules under sec
of the Scheduled District Act (XIV of 1874) to regulate the procedure regarding irrigation channels and
watermills in the Kumaon Division.

“These rules shall be called the Kumaon Water Rules, 1930. They will come into force on the date of this
notification. They supersede all existing rules on the subject.

A.
1.

IRRIGATION CHANNELS

Government will raise no objection to the construction of new irrigation channels by any
landholder. Such channels by any landholder. Such channels must not reduce of otherwise
injuriously affect an existing right of user of water belonging to any other party.

All dispute arising out of the working or construction of irrigation channels shall be tried
exclusively by the revenue court.

An appeal shall lie from the order of the Assistant Collector to the Deputy commissioner, if filed
within 30 days. An appeal shall lie from the order of the Deputy Commissioner to the
Commissioner if filed within 60 days.

The District Engineer, the Chairman of the District Board or the divisional Forest Officer may,
instead of filing a suit, report to the Assistant Collector regarding construction of any irrigation
channel likely to damage a road or other public work under their charge.

On receiving such report, the Assistant Collector shall call upon the person complained against to
show cause why the said irrigation channel should not be discontinued. If it is proved to the
satisfaction of the court that damage is likely to caused as above, the Assistant Collector may
prohibit the construction of the Irrigation Channel, or order is demolition.

If an irrigation channel can not be constructed without passing through the measured and assessed
land of another person it shall not competent to the person wishing to construction the said
channel to file a suit in the court of the Assistant collector for permission to do so and the court
may make as order that the channel be taken over such measured and assessed land as such
conditions think just, and may grant reasonable compensation to the owner of the land.

The period of limitation in the case of may suit under section 2 shall be one year from the date on
which the plaintiff becomes aware of he infringement of this rights.
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B. WATERMILLS

1.

10.

11.

12.

13.

Any person may apply to the Assistant Collector in charge of a sub-division for permission to
construction a watermill.

In case there are more applications than one regarding the same site, on the part of a resident and
of a non resident of the village preference shall be given to the resident.

Every such application shall clearly specify the spot where the mill is to be constructed, and shall
mention the other mills in the neighbourhood, with the names of their proprietors, and also
whether the proposed mill will to worked during the rains only, or throughout the year.

The Assistant Collector shall depute an amin to prepare a map clearly showing the site of the
proposed mill, together with any other mill or irrigation channels served by the same stream.

The Assistant Collector shall publish a proclamation in the village and in the neighbouring
villages, and shall notify individually the owners of neighbouring mills. He will also notify the
Chairman, of the District Board, the District Engineer and the Divisional Forest Officer, if
necessary.

If no objection is made the petition may be granted.

If an objection is raised, the objector shall be called upon to pay necessary court fee, and the
objection shall be treated as plait in a revenue suit, the decided as such.

As appeal will lie within 30 days from the court of the Assistant Collector to that of the Deputy
commissioner and within 60 days from the court of the Deputy Commissioner to that of the
Commissioner.

The deputy commissioner shall assess the mill for the un expired portion of the period during
which the assessment of other mills in the force.

All mill rents shall be liable to reassessment under the order of government at intervals of not less
than 20 years. Provided that all dharm gharats shall remain of rent.

Any person holding and paying rent for a watermill, may be notice filed before the Assistant
Collector in charge of the sub division, surrender such mill with effect from the 30" of September
next following —

Provided that such notice and surrender shall not relieve the persons as giving notice from his
liability to pay the rent due for the current year.

The revenue derived from watermills will as heretofore belong to the District Board except that
from the Sadabart mills.

If a mill is found to have been constructed and worked without sanction, the Deputy
Commissioner may order it to be stopped or dismantled, or may assess it to rent and allow it to be
stopped or dismantled, or may assess it to rents and allow it to continue subject to the payment of
a penalty of not more than three years rental”
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True copy
Distribution Board
8.8.84

Copy of a letter No. 197/1-666B, dated 7" March 1914, from W. Gaskell, Esqg., C.S., Joint Secretary,
board of Revenue, U.P., to the Commissioner, Kumaun Division.

&&&E&EEEE

With reference to your letter No. 2033/XXI-70 dated the 24" January 1914, | am directed to say that the
Board do not consider it necessary to alter the existing arrangements in Garhwal by which mill rents are
collected in two Kist.

2. The revised assessments on the agricultural and commercial mills in the division should be
introduced as suggested by you, with effect from the revenue year 1913-14. But should be
agricultural prospects be very unfavourable the matter should be reported to the Board for further
orders.

3. The Government is being addressed regarding the delegation to you of powers to remit mill rests
when necessary and orders will be communicated subsequently.

Kumaun Commissionership.

No. 24/XX1-70, dated Nainital the March 1914,

Copy together with a copy of the letter to which it is a reply, forwarded to the Deputy commissioner
Almora, for information and necessary action with reference to his No. 1262/1-1, dated 10™ December
1913.

Sd/-

Head Assistant
ForP. ....
Commissioner

Copy of Board’s letter No. 192/1-66B, dated the 7" March 1914, to the Government, United Provinces,
Revenue Department.

I am directed to invite a reference to the correspondence ending with Government order No. 2182/1-630,
dated the 16" February 1913 in which the sanction of the Government as conveyed to the ravine
assessment on the agricultural and commercial mills in the Kumaon division and the state as follows.

2. On receipt of the orders of the Government, the local authorities asked if ... effct was to be given
to the revised command and pointed out that government course .. be in exaeaient owing to the ..
of the season. Further details ...be taken. For , but is the meantime the position be affairs has
improved so the revised rents are to be collected unless some unforeseen misfortune occurs.

3. In referring the mention the Commissioner has marked that powers be delegated to him to
sanction the revision of rents whenever necessary. These rents do not levied under the provisions
of any set and the Government is able to pass such orders in the matter as it planning. The Board
are of opinion that the power to sanction remissions might with advantage be delegated to the
Commissioner and route recommence such a course for the favourable consideration of the
Government.
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No. 1717/XV-17 dated

From
The Chairman
District Board,
Almora

To The Deputy Commissioner,
Almora

Sir,
I have the honour to invite your intention to new Mill Rent Rules 1930 and to assess you. Kindly
to amend Dep Commissioners order dates 7.11. passed in M. Rent file No. 65 of vilalge Sumohi path

Mall’s Symen. The Shastri & Rajbar Shahils of M. symira & Ashok respectively may hence forward the
asked to transfer mill rents of then marfi villages to District Board from

| have Sd/-
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To,

The Commissioner,
Kumaon Division,
Nainital

(Through the Deputy Commissioner, Almora )
Sir,

I respectfully beg to approach you with the hope that you will be pleased to recommend to the
Government that the mill rents of Taluga Askote may be made over to me as part of the rent of my
Taluga.

In 1874, on the advice of Shri Henry Ramsa the then Commissioner Kumaon division, my grand father,
the late Rejwar Pushkar Pal Sahil was pleased to pay 96% out of the income of mill rents in sadahrat
funds and out of this amount medicines were supplied to the Taluga for distribution to the people, and the
sum was sent up with the government demand. In 1916 a survey was made of the mills and the mills have
been regarded as Government and the rents are made over to the District Board by the Government. The
supply of the medicines was stopped long ago.

At the time of Becketts settlement it has not been treated like other parganas and a fixed sum is payable
by me as revenue. | have been bestowed absolute powers to exercise over the measured and unmeasured
land of the Taluga except that of Khaikais and the Taluga till 1916 was holding the mill rents since
generation only on payment of the fixed sum of revenue.

| therefore pray you to kindly move the government that the mill rents may be given to me as an income
of the Taluga. For this act of kindness I shall ever remain grateful to you.

| remain, sir,
Yours obediently,
Askote

31.VII1.1933 Sdj.B. Bahadur pal
Rajwar Estate
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From :
The Deputy Commissioner,
Almora
United Provinces,
To
The Chairman,
District Board,
Almora
No. 507, Date November 30, 1933
Received XVI-9
Subject
Sir,
I have the honour to forward a copy of the Rajwars application for favour of an early report and
to request that it may not be delayed from the next meeting of the Board which would no doubt be
consulted if any change in the existing practice were ultimately contemplated.

| have the honour to be Sir,

Your most obedient servant,

Sd/-
(For Deputy Commissioner,
Almora
30.X1.1933
Enclosure
Copy

R. No. 2546 dated 4.12.33
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Extract from Kumaon Commissioner letter 792 of 21% Aug., 1879 to the Secretary to N.W. Provinces &

Audh.

8.

By the arrangement I propose this __ will be minimised if not prevented altogether at Almora the
males & females are kept & the system has hiverto worked well. There can be no doubt of
the wevisity of capping, this give & | suggest the govt. of India’s be procured for the application
of will suits, recently assigned to irrigation works, _ houses & sanitary appliances to this will
work. | would recommend that the whole the will suits of both districts, be treated as fund,
equally available for the relief of Garhwal or Kumaon lepers, as the will suits represent small
payment of handputs of _ make by the people for the privilege of their grave ground & cannot
be considered item of revenue as govt. has nothing to do the building of these small mills of the
money could be more appropriable applied than by assigning it to the viewer before inatitubous
that will be required with affect of checking the progress of this dise while they could afford
relief to those actual afflicter.

Under the native govt. legers more burdant to prevent the spread of the disease, no doubt be

has become mutually and the imatures | have is the only flat due remedy
I can suggest after having discussed the questions with the respectable natives of the Raguar of
assent & Vella Vhar Shastri, have given up their will suits for this most affect tip the govt. of
India sanctions my inthe re._ will suits | feel confident | can come arrangement so as to afford
great relief at the time much good will be accomplished.

So/ H. Ramsay
Commisioner

Cal. Ramsay’s no. 15 of 1.1.1880 to the . The subject of
segregating lepers in runner.

I did not intiou appropriating the whole will suit funds which has been the __ saving the lives of
hundreds of people _ from few, but as | cannot attempt to my own views in re-leprosy against the
conclusions of the medical office who discussed the question, not go into in re the will suits
fured, which at present most urgently employed.

So/ H. Ramsay
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Reference Deputy Commisioner’s No. 507/XV1-9 dated 30" November, 1933. | beg to report as below:

1.

Please see G.O. No. 529/1-666 B dated 4™ December, 1911 flagged “A’ which gives a complete
history of the imposition of the water mill rents in Kumaon Division. No where in this G.O. is
forthcoming the contribution of the Rajwar Saheb that the mill rents formed part of his revenues
till the year 1916. On the other hand a perusal of para 6 of Col. Ram Say, Commissioner Kumaon
Divion’s No. 792 dated 21* August, 1879 would show that the mill rents should be appropriated
to irrigation works, rest houses and sanitary appliances (as sanctioned in G.O. No. 2634 A dated
2.9.1878) flag 'B’.

The total income from mill rents in this taluka is Rs. 450/- per annum. We maintain a number of
schools within this taluka besides two dak bungalows and a vaccinator. The annual expenditure as
far as could be ascertained is not less than Rs. 4500/- per annum. The Rajwar Saheb if he
succeeds in getting the income from mill rents to his funds instead of to the Board’s funds | am
afraid will have to meet the cost of education, sanitation, vaccination and public works (road,
bridges & dak bungalows).

The Board is in correspondence with the Govt. of establishing a hospital at Dharchula which is
under this taluka. The dispensary if the proposal matures would cost about 2000/- per annum.

The Sirkha dispensary which is being run by Rev. Stainer and is assisted through this Board
gives | understand some medical relief to the people of this taluka.

A dak bunglow at Kanalichina in the Rajwar’s Taluka is under construction. Another has just

been completed at Dharchula. It will thus be seen that the Rajwar Sahib has had so far not to bear
any expose for these
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No. 2051

From,

Jan. Bahadur Singh Esgr: MA

Chairman

District Board, Almora
To,

The Deputy Commissioner,

Almora,

Dated Almora, the 3" January, 1934.
Sir,

With reference to your letter No. 307/XV1.9 dated 30™ November, 1933 I have the honour to state
that a total from mill rents in the Taluka of is Rs. 450/- PA. The district board maintains No. of
school within this Taluka besides to Dak Bungalows and a vaccinator, leaving aside the maintenance of
roads. The annual recurring expenditure is roughly not less than Rs. 4500/-. per annum. The

board is in correspondence with the Government for establishing a hospital at Dharchula which is under
this Taluka. This would cost about Rs. 2000/- per annum. It may be noted that this dispensary was relief

in Almora .......... drew the most benefit. It was closed own set lately.

The .... Dispensary is ....... Is assisted through than ........ some medical relief to the ........ at
... inthe ........ and another .. just been ......... therefore is seen that .......... Any expense for these
........ the ... of his Taluka. It is therefore ...... since that he should come for ........ more the government
thatthe .......... or ... income ...........

water courses and the position of mills he had been obliged to prohibit the construction of its mills
without permission and that meanly way of .., this effectually was by imposing a small tax on existing
mills and an ensuring that the owner of these mills would see that no fresh mills were constructed to
interfere with their profits. The Government of India in their letter No. 103 dated the 19" Feb. 1898,
expressed the opinion that the tax could not legally be demanded unless the persons no take water for
their mills and so not as of right but simply by permission of the Government of which the Commissioner
of Kumaun reported that the mills are worked by permission and can be stopped whenever is desirable in
consequence of danger to cultivation to do so. Officers are made for permissions to erect mills and
sanction is given or refund as appears desirable.

The local Government supported this view in their letter to the Government of India, No. 1659
(a). Of 1878 dated the 13™ June and pointed out that as the right of the Government to take the small tax
was not questioned but is admitted by to people doubts as to the legality of what has become an
established costumes are not necessary.

The tax was sanctioned by the Government of India in their letter No. 414, dated the 8™ July,
1875, from the department of Revenue, Agriculture and Commercial which has approved of
....Appropriation of the .... ... improvements. It was at first sanction for ...... 10 years of due extended in
1899 for further period of four years. Ultimately made, ...... of 1898 - vide G.O. N0.5000/K-543, dated
the 3" December ... the receipt ... seven in the commissioner .... Local miscellaneous .. being credited to
district ......

3. When prepared the .... Tax Mr. ... anticipated that a ........ as soon as its .... Commissioner or
Commissioner of ...... letters are forward herewith — are of ..... when ..... increase in the tax may
reasonally be compared.

As shown above the tax is had conveyed by the provision of any Act but is simply ... charges by
Government for the monopolizing use of the water power of his .... It has new been continuously levied
for over 30 years and in the of the Board what ever .. may have reasonably been fault as to its Tegulity
when first imposed can no longer have any force. Adverse customary rights could not now be set up with
any prospect of success.
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The board are in agreement with the local officers that an enhancement of mill rents may now be fairly
made and do not- anticipate any legal difficulties in the execution or these projects which are therefore
submitted for the approval of Government. On receipt of sanction the Board will arrange the method of
re-assessment in consultation with the local office and will more specially be seen that excessive.

Enhancements are no imposed. The proposals when finally agreed on will be submitted for the sanction of
Government.

True Copy
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Copy of G.O. No. 945/1-630, dated 4™ April 1914, Revenue Department, U.P., to the Board of Revenue,
U.P.

In reply to your letter No. 192/1-666B, dated the 7" March 1914, | am directed to say that as
recommended by the Board, the Lieutenant Governor is pleased to delegate to the Commissioner,
Kumaun Division, the power to sanction remission of mill rents whenever necessary.

Copy of B.C. No. 323/1-666B
Dated 9" April 1914
Copy, with copy of Board’s address to Government, Bo. 192/1-666B, dated 7" March 1914, forwarded to
the Commissioner of the Kumaun Division, for information, with reference to paragraph 3 of Board’s
order No. 193/1-666b, dated the 7" ultime.

Kumaun Commissionership.
No. /XXI-70, dated Naini Tal the 15" April 1914
Copies forwarded to the Deputy Commissioner Almora, for information, in continuation of this office No.
3031/XXI-70, dated 17" March 1914.

Head Assistant

For P. Gyndham, C.S.
Offg. Commissioner
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Copy of a letter No. 529/1-166B, dated 4™ December 1911, from A.W. Pin... Esqg. C.S., Joint Secretary to
the Board of Revenue, U.P., to the Chief Secretary to Government, U.P. Revenue Department.

| am directed to submit for the orders of Government the followings proposals for the revision of the rents
charged on water mills in the Kumaun Division.

2.

These rents were first introduced by Mr. Beekett in his settlement of the Garhwal District (vide
paragraph 21 of his report on the settlement) and .. subsequently extended to the rest of Kumaun.
Mr. Beckett proposed that they should be shown as sayar and justified their imposition on the
ground that water mills were very profitable and were usually the property of private individuals
who monopolized the water.

General Ram Say in paragraph 67 of his review of this report points out that such rents could not
properly be included in land Revenue and suggested that the amounts thus realized should be
credited to local funds so as to be used for the benefit of the people who contributed them.

The constructor of such a mill was he considered in practice the assertion of a monopoly right in
water and the imposition of a tax was necessary both to prevent disputes and also to ascertain
how many mills existed. The Board of Revenue accepted the view of General Ram Say that rights
in mills should be recognized by the exaction of small rents which would both prevent disputes
and protect the weak against their powerful neighbours. The imposition of tax was accordingly
recommended to the government of India by this Government but the latter in their letter No. 748
dated the 12" October 1877, from the Department of Revenue, Agriculture and Commerce
requested to be reformed to be informs under what law or rule the tax was levied and now long
had been imposed. The Commissioner of Kumaon in his letter No. 4 dated the 16" January 1878
(which was forwarded to the Government with the Board’s letter No. 26/1, dated the 21%
January... explained that in consequence of perpetual disputes.
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